
congressional power to ratify
amendments
The congressional power to ratify amendments is a cornerstone of the U.S.
Constitution, ensuring that the foundational law of the land can evolve while
maintaining stability. This intricate process, outlined in Article V of the
Constitution, grants Congress a pivotal role in how the nation amends its
governing document. Understanding this power involves delving into the joint
resolution process, the role of state legislatures, and the historical
precedents that have shaped its application. It's a system designed with
checks and balances, requiring broad consensus and deliberation before any
proposed change can become part of the supreme law. This article will explore
the mechanics of congressional power in amendment ratification, from proposal
to the final stages of state approval, illuminating the responsibilities and
limitations placed upon our elected representatives in this vital democratic
function.
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The Proposal Stage: Congressional Initiation

The journey of a constitutional amendment begins with its proposal, and here,
Congress holds significant sway. There are two primary methods by which an
amendment can be proposed for ratification, with one directly involving
Congress. The most common route, and the one where congressional power to
ratify amendments is most directly exercised in the proposal phase, is
through a two-thirds vote in both the House of Representatives and the
Senate. This means that a substantial majority within both legislative
chambers must agree that a specific change to the Constitution is necessary
and worthy of being put before the states for consideration.

This high bar for proposal is not accidental; it's a deliberate safeguard
designed to prevent frivolous or fleeting ideas from overwhelming the
amendment process. Proposing an amendment requires a broad consensus within
Congress, reflecting the gravity of altering the nation's fundamental legal
framework. It’s not enough for a simple majority to champion a cause; a
supermajority is needed to signal that the proposed amendment has
significant, widespread support among federal lawmakers.



The Two-Thirds Vote Requirement

The requirement for a two-thirds vote in both houses of Congress is a
critical aspect of the congressional power to ratify amendments in the
proposal phase. This means that at least 290 members of the House of
Representatives and 67 members of the Senate must vote in favor of a proposed
amendment for it to advance. This supermajority threshold ensures that any
amendment reaching the states has a strong foundation of support from the
federal legislative branch, lending it considerable legitimacy from the
outset.

This stringent requirement serves as a powerful filter. It encourages
compromise and deliberation, pushing lawmakers to craft amendments that can
garner support from diverse political factions. The intention is to foster
amendments that address significant national issues rather than partisan pet
projects. Without this high threshold, the Constitution could be subject to
frequent and potentially destabilizing changes.

Alternative Proposal Method: The National Convention

While less common and never before successfully utilized for proposing
amendments, Article V also provides an alternative route. Congress can call a
national convention for proposing amendments upon the application of the
legislatures of two-thirds of the states. In this scenario, the congressional
power to ratify amendments is not directly involved in the proposal phase,
but Congress would still play a role in the subsequent ratification process
if amendments were indeed proposed by such a convention.

The prospect of a convention, often referred to as an "amendments convention"
or "Article V convention," has been a subject of much debate and concern.
Critics worry about the potential for a runaway convention that could propose
amendments beyond the scope intended by the states or that could
fundamentally alter the Constitution in unforeseen ways. Proponents, however,
see it as a vital mechanism for states to initiate constitutional change when
Congress is unwilling or unable to act.

The Ratification Stage: State Involvement

Once an amendment has successfully navigated the proposal stage, either
through a congressional proposal or a national convention, it moves to the
ratification phase. This is where the states come into play, and it’s a
crucial element of the congressional power to ratify amendments, as Congress
ultimately decides which method of ratification will be used. Congress has
the authority to determine whether proposed amendments will be ratified by



the state legislatures or by state ratifying conventions. This decision, too,
is a significant exercise of federal power in the amendment process.

The chosen method of ratification is then presented to the states. For an
amendment to be ratified, three-fourths of the states must approve it. This
means that, currently, 38 out of the 50 states must ratify the amendment for
it to become part of the Constitution. This requirement for supermajority
approval at the state level mirrors the high bar set for proposal and
reinforces the principle that constitutional changes must have broad national
consensus.

State Legislatures as Ratifying Bodies

The most common method of ratification has historically been through the
state legislatures. In this process, each state legislature votes on the
proposed amendment. If a majority of legislators in a given state approve the
amendment, that state is considered to have ratified it. This approach relies
on the elected representatives at the state level to reflect the will of
their constituents on the proposed constitutional changes.

This method has been used for the vast majority of amendments adopted since
the Constitution's ratification. It aligns with the idea of federalism,
allowing state governments to participate directly in the amendment process.
The congressional power to ratify amendments in this context means Congress
is essentially asking the states, through their established legislative
bodies, to weigh in and approve the proposed alteration to the nation's
founding document.

State Ratifying Conventions

The less frequently used method of ratification involves state ratifying
conventions. In this scenario, each state would hold special conventions
specifically to consider and vote on the proposed amendment. Delegates to
these conventions are typically elected by the people for the sole purpose of
considering the amendment. This method was used for the ratification of the
21st Amendment, which repealed Prohibition.

The decision to use state ratifying conventions is made by Congress when it
proposes the amendment. This option is generally reserved for amendments that
are highly contentious or that directly affect the structure of state
governments. It's seen as a more direct form of popular sovereignty, allowing
citizens to express their views on constitutional matters through a dedicated
forum.



The Three-Fourths Requirement

Regardless of whether ratification occurs through state legislatures or
conventions, the ultimate threshold for adoption is consistent: three-fourths
of the states must approve the amendment. This means that a proposed
amendment must secure the approval of 38 states to become a part of the U.S.
Constitution. This requirement ensures that any amendment has broad
geographic and popular support across the nation, preventing a minority of
states from imposing changes on the majority.

The difficulty in reaching this supermajority underscores the stability and
permanence the framers intended for the Constitution. It’s a deliberate
process designed to make amendment a rare and significant event, reflecting
profound societal agreement rather than transient political whims. The
congressional power to ratify amendments, therefore, is intrinsically linked
to this robust state-level approval process.

The Role of Congress in the Amendment Process

Congress's influence on constitutional amendments is multifaceted, extending
beyond just proposing them. While Article V outlines the pathways, the
practical application and historical evolution of the amendment process
reveal Congress's critical role at various junctures. Understanding the
congressional power to ratify amendments requires acknowledging its
initiation, facilitation, and, in some respects, its guiding hand throughout
the entire endeavor.

From introducing the initial idea to setting the terms for ratification,
Congress acts as a gatekeeper and facilitator. Its actions or inactions can
significantly impact whether an amendment even gets a chance to be considered
by the states. This power isn't absolute, but it is substantial and shaped by
political realities, historical context, and the inherent structure of the
U.S. federal system.

Initiating Proposed Amendments

As previously discussed, the primary role of Congress in the proposal phase
is to pass a joint resolution proposing an amendment by a two-thirds vote in
both chambers. This is the most direct exercise of its power in getting an
amendment on the path to ratification. Lawmakers introduce amendments, debate
their merits, and vote on whether to send them to the states. This process
often involves extensive committee work, public hearings, and floor debates,
reflecting the seriousness of the undertaking.



The decision to initiate an amendment is often driven by significant social,
political, or economic changes that the current constitutional framework may
not adequately address. Congress, therefore, acts as the primary body
responsible for identifying and articulating such perceived needs for
constitutional reform at the federal level.

Choosing the Method of Ratification

A crucial aspect of congressional power in the amendment process is its
discretion in choosing the method of ratification. When Congress proposes an
amendment, it also specifies whether ratification will be by state
legislatures or by state ratifying conventions. This choice can have
significant implications for the likelihood of an amendment’s success, as
each method carries different political dynamics and levels of public
engagement.

Historically, Congress has leaned towards using state legislatures for most
amendments, a more conventional and predictable route. The decision to employ
state ratifying conventions, as seen with the 21st Amendment, is typically
reserved for exceptional circumstances, signaling a desire for a more direct
popular mandate on a particular issue. This gives Congress considerable
leverage in shaping the ratification landscape.

Setting Time Limits for Ratification

Another important power Congress wields is the ability to set a time limit
for the ratification of proposed amendments. While not explicitly stated in
Article V, the Supreme Court has affirmed that Congress can impose a
"reasonable" time period within which states must ratify an amendment for it
to be considered valid. This practice was established in the early 20th
century and has been applied to subsequent amendments.

These time limits, often seven years, are crucial for providing a degree of
finality and preventing proposed amendments from lingering indefinitely. They
create a sense of urgency for states to act and ensure that the
constitutional landscape doesn't remain in flux for extended periods. This
temporal constraint adds another layer of control and direction by Congress
in the amendment ratification process.

Historical Amendments and Congressional
Influence



The history of constitutional amendments in the United States is a testament
to the dynamic interplay between congressional power and state consent.
Examining significant amendments reveals how Congress has either championed,
steered, or been compelled to act on proposals that have fundamentally
reshaped the nation. The congressional power to ratify amendments is not a
static concept but one that has been tested and interpreted through centuries
of practice.

From the foundational Bill of Rights to more recent changes, Congress has
been instrumental in bringing amendments before the states, and its
actions—or inactions—have often dictated the course of constitutional reform.
Understanding these historical instances provides valuable context for
appreciating the present-day implications of the amendment process.

The Bill of Rights

The first ten amendments, known as the Bill of Rights, were proposed by
Congress in 1789 in response to concerns raised during the ratification of
the original Constitution. Congress, particularly the House of
Representatives, took up numerous proposed amendments suggested by the states
and, through debate and revision, synthesized them into 17 articles. The
Senate then whittled these down to 12, and 10 were ultimately ratified by the
states within the stipulated time frame. This early example showcases
Congress acting decisively to address a widespread public demand for explicit
protections of individual liberties.

Post-Civil War Amendments

The 13th, 14th, and 15th Amendments, ratified in the aftermath of the Civil
War, represent a profound period of constitutional change, largely driven by
congressional action. These amendments aimed to abolish slavery, define
citizenship and ensure equal protection, and grant voting rights to Black
men, respectively. Congress, dominated by Republicans at the time, played a
central role in proposing and pushing these transformative amendments
through, often facing significant opposition in the Southern states. The
ratification process itself was complex, with some Southern states being
required to ratify them as a condition of rejoining the Union.

The 19th Amendment (Women's Suffrage)

The struggle for women's suffrage culminated in the proposal and ratification
of the 19th Amendment in 1920. After decades of activism and numerous failed
attempts, Congress finally passed the amendment in 1919 by the necessary two-
thirds vote. The subsequent ratification by the states, a hard-fought battle



in many legislative chambers, ultimately secured voting rights for women
nationwide. This amendment highlights how sustained public pressure and
congressional perseverance can lead to significant constitutional reform.

Limitations and Criticisms of the Current
System

While the amendment process, with its emphasis on broad consensus, is
designed to ensure stability, it is not without its critics. The stringent
requirements, while safeguarding the Constitution, can also make it
exceedingly difficult to enact necessary changes. The congressional power to
ratify amendments, while potent, is also subject to the political climate and
the willingness of lawmakers to engage in the often arduous amendment
process. This can lead to a system that is slow to adapt to evolving societal
needs and values.

Concerns are often raised about the representativeness of the process and
whether it adequately reflects the will of the people in a timely manner. The
inherent difficulty of amending the Constitution can lead to a perception of
gridlock and a frustration with the pace of progress on critical issues.

Difficulty of Amendment

The most significant criticism leveled against the amendment process is its
sheer difficulty. The combination of a two-thirds vote in Congress for
proposal and ratification by three-fourths of the states means that only 27
amendments have been added in over 230 years. This low number, while
indicative of a stable document, also means that issues requiring
constitutional attention can languish unresolved for generations. For
example, debates around campaign finance reform or equal rights have
persisted without finding their way into the Constitution, partly due to the
hurdles involved.

Potential for Political Stagnation

The high threshold for amendments can also contribute to political
stagnation. If a particular issue is highly polarized, it becomes nearly
impossible to garner the supermajority support needed in Congress for
proposal, let alone achieve ratification by 38 states. This can lead to a
situation where major societal problems are addressed through legislation or
court rulings, which are more easily altered, rather than through the more
permanent and fundamental means of constitutional amendment. This can create
a sense that the Constitution is out of step with modern society.



The Role of Special Interests

Another criticism involves the potential influence of special interests and
well-funded lobbying groups. While the process is designed to require broad
consensus, powerful groups can sometimes exert disproportionate influence in
either blocking amendments they oppose or promoting those that align with
their agendas. This can lead to situations where amendments are not
necessarily reflective of the general public's will but rather the priorities
of a vocal and well-resourced minority.

The Archaic Nature of Some Provisions

Over time, some of the original provisions of the Constitution have become
outdated or have led to unintended consequences. The amendment process, by
its very nature, is designed to be difficult, which can make it challenging
to address these archaic or problematic aspects. For instance, the Electoral
College, a product of its time, remains a subject of ongoing debate, with
significant efforts to amend it failing to gain the necessary traction. This
highlights a tension between the desire for constitutional stability and the
need for the document to remain relevant and functional in a changing world.
The congressional power to ratify amendments is thus a critical, yet often
debated, element in this ongoing constitutional conversation.

Frequently Asked Questions

Q: What is the primary role of Congress in proposing
a constitutional amendment?
A: The primary role of Congress in proposing a constitutional amendment is to
pass a joint resolution by a two-thirds vote in both the House of
Representatives and the Senate. This action officially proposes the amendment
to the states for ratification.

Q: Can Congress force states to ratify an amendment?
A: No, Congress cannot force states to ratify an amendment. While Congress
proposes amendments and chooses the method of ratification (legislatures or
conventions), each state then has the sovereign right to approve or reject
the proposed amendment. Ratification requires the approval of three-fourths
of the states.



Q: How many times has Congress proposed an amendment
that was ultimately rejected by the states?
A: While many amendments have been proposed by Congress, the exact number
that were ultimately rejected by the states can be complex to track due to
various factors, including amendments that expired due to time limits or
failed to garner sufficient support from the required number of states.
However, it's a significant number, underscoring the difficulty of the
ratification process.

Q: What is the significance of the two-thirds vote
requirement in Congress for proposing amendments?
A: The two-thirds vote requirement is a crucial safeguard designed to ensure
that proposed amendments have broad consensus and are not the result of
fleeting political trends or narrow interests. It signifies substantial
agreement within the federal legislative branch that a change to the
Constitution is necessary.

Q: Can Congress set a deadline for the ratification
of a proposed amendment?
A: Yes, Congress has the power to set a reasonable time limit for the
ratification of proposed amendments. This practice has been affirmed by the
Supreme Court and is often set at seven years, providing a sense of finality
to the amendment process.

Q: What is the difference between ratification by
state legislatures and ratification by state
ratifying conventions?
A: Ratification by state legislatures involves each state's elected lawmakers
voting on the amendment. Ratification by state ratifying conventions means
that special conventions, typically composed of delegates elected by the
people, are convened specifically to vote on the amendment. Congress decides
which method will be used.

Q: How does the congressional power to ratify
amendments differ from the states' power to ratify?
A: Congress's power is primarily in the proposal stage, where it can initiate
amendments and choose the ratification method. The states' power lies in the
ratification stage, where three-fourths of them must approve an amendment for
it to become part of the Constitution. They are interdependent parts of a
single process.
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