COLLATERAL CONSEQUENCES OF CONVICTION RACIAL EQUITY

UNPACKING THE COLLATERAL CONSEQUENCES oF CONVICTION AND THEIR PROFOUND IMPACT ON RACIAL EQUITY

COLLATERAL CONSEQUENCES OF CONVICTION RACIAL EQUITY ARE DEEPLY INTERTWINED, CREATING SYSTEMIC BARRIERS THAT
DISPROPORTIONATELY AFFECT MINORITY COMMUNITIES. THESE CONSEQUENCES, EXTENDING FAR BEYOND THE DIRECT PENALTIES
OF A SENTENCE, CAN PROFOUNDLY LIMIT AN INDIVIDUAL'S OPPORTUNITIES FOR HOUSING, EMPLOYMENT, EDUCATION, AND CIVIC
PARTICIPATION. UNDERSTANDING THESE RAMIFICATIONS IS CRUCIAL FOR ADDRESSING DEEPLY ENTRENCHED RACIAL DISPARITIES
WITHIN THE JUSTICE SYSTEM AND FOR FOSTERING A MORE EQUITABLE SOCIETY. THIS ARTICLE WILL DELVE INTO THE
MULTIFACETED NATURE OF COLLATERAL CONSEQUENCES, EXPLORE THEIR SPECIFIC IMPACT ON RACIAL AND ETHNIC MINORITIES,
AND DISCUSS PATHWAYS TOWARD REFORM THAT CAN ADVANCE RACIAL EQUITY. WE WILL EXAMINE HOW POLICIES AND
PRACTICES, OFTEN ENACTED WITH OSTENSIBLY NEUTRAL INTENT, CAN PERPETUATE CYCLES OF DISADVANTAGE AND EXCLUSION
FOR CERTAIN POPULATIONS, HIGHLIGHTING THE URGENT NEED FOR A COMPREHENSIVE APPROACH TO JUSTICE SYSTEM REFORM.

TaBLE oF CONTENTS

UNDERSTANDING COLLATERAL CONSEQUENCES

THe DISPROPORTIONATE IMPACT ON RACIAL EQUITY

Key AReAS AFFECTED BY COLLATERAL CONSEQUENCES

STRATEGIES FOR ADVANCING RACIAL EQUITY AND REFORMING COLLATERAL CONSEQUENCES
THE PATH FOrRWARD: SYSTEMIC CHANGE FOR A MORE JUST FUTURE

UNDERSTANDING COLLATERAL CONSEQUENCES

COLLATERAL CONSEQUENCES OF CONVICTION, ALSO KNOWN AS SECONDARY OR INDIRECT CONSEQUENCES, ARE CIVIL AND LEGAL
PENALTIES THAT ATTACH TO A CRIMINAL CONVICTION. UNLIKE DIRECT PUNISHMENTS SUCH AS IMPRISONMENT OR FINES, THESE
PENALTIES ARE OFTEN IMPOSED BY GOVERNMENT AGENCIES OR PRIVATE ENTITIES AND CAN SIGNIFICANTLY IMPEDE AN INDIVIDUAL'S
ABILITY TO REINTEGRATE INTO SOCIETY. THEY ARE NOT EXPLICITLY PART OF AJUDGEIS SENTENCE BUT ARE A BYPRODUCT OF
THE CONVICTION ITSELF. THESE CONSEQUENCES CAN MANIFEST IN NUMEROUS WAYS, IMPACTING NEARLY EVERY ASPECT OF A
PERSON’S LIFE AND CREATING A PERPETUAL STIGMA THAT OUTLASTS THEIR LEGAL SENTENCE.

THESE INDIRECT PENALTIES ARE OFTEN EMBEDDED IN A COMPLEX WEB OF STATUTES, REGULATIONS, AND POLICIES AT FEDERAL,
STATE, AND LOCAL LEVELS. THEIR WIDESPREAD NATURE MEANS THAT INDIVIDUALS WITH CRIMINAL RECORDS FACE A MYRIAD OF
OBSTACLES, MANY OF WHICH THEY MAY NOT BE FULLY AWARE OF AT THE TIME OF THEIR PLEA OR SENTENCING. THE
CUMULATIVE EFFECT OF THESE BARRIERS CAN BE DEVASTATING, LEADING TO LONG~TERM MARGINALIZATION AND ECONOMIC
INSTABILITY. THE SHEER VOLUME AND VARIETY OF THESE CONSEQUENCES MAKE NAVIGATING THEM AN ARDUOUS TASK FOR
INDIVIDUALS SEEKING TO REBUILD THEIR LIVES.

LICENSING RESTRICTIONS

ONE OF THE MOST SIGNIFICANT COLLATERAL CONSEQUENCES INVOLVES RESTRICTIONS ON PROFESSIONAL AND OCCUPATIONAL
LICENSES. MANY STATES AND LICENSING BOARDS HAVE POLICIES THAT BAR INDIVIDUALS WITH CERTAIN CRIMINAL CONVICTIONS
FROM OBTAINING OR MAINTAINING LICENSES ESSENTIAL FOR NUMEROUS TRADES AND PROFESSIONS. THIS INCLUDES FIELDS SUCH AS
HEALTHCARE, EDUCATION, CONSTRUCTION, AND EVEN BEAUTY SERVICES. THE RATIONALE OFTEN CITED IS PUBLIC SAFETY, BUT
THESE BROAD RESTRICTIONS CAN PREVENT INDIVIDUALS FROM USING THEIR SKILLS AND EDUCATION TO EARN A LEGITIMATE LIVING.

THE BREADTH OF THESE LICENSING RESTRICTIONS IS OFTEN ASTONISHING. EVEN CONVICTIONS FOR MINOR OFFENSES CAN
DISQUALIFY INDIVIDUALS FROM PURSUING CAREERS IN FIELDS WHERE PUBLIC TRUST IS A FACTOR, BUT THE DEFINITION OF “pUBLIC
TRUST” CAN BE INTERPRETED VERY BROADLY. THIS CAN LEAD TO SITUATIONS WHERE INDIVIDUALS WITH CONVICTIONS FOR NON-
VIOLENT OFFENSES ARE SHUT OUT OF ENTIRE INDUSTRIES, REGARDLESS OF THE TIME ELAPSED SINCE THEIR CONVICTION OR THEIR
DEMONSTRATED REHABILITATION. THE LACK OF INDIVIDUALIZED ASSESSMENT AND THE OFTEN PERMANENT NATURE OF THESE BARS
EXACERBATE THE PROBLEM.



HousING AND EMPLOYMENT BARRIERS

ACCESS TO STABLE HOUSING AND MEANINGFUL EMPLOYMENT ARE FUNDAMENTAL TO SUCCESSFUL REENTRY AND COMMUNITY
STABILITY. COLLATERAL CONSEQUENCES ERECT SUBSTANTIAL BARRIERS IN BOTH AREAS. L ANDLORDS AND EMPLOYERS
FREQUENTLY USE CRIMINAL BACKGROUND CHECKS AS A SCREENING TOOL, AND MANY HAVE POLICIES THAT AUTOMATICALLY
REJECT APPLICANTS WITH ANY FELONY OR EVEN CERTAIN MISDEMEANOR CONVICTIONS. THIS PRACTICE, OFTEN REFERRED TO AS
THE “CRIMINAL RECORD AS A SCARLET LETTER,” CAN MAKE IT EXCEEDINGLY DIFFICULT FOR INDIVIDUALS TO SECURE SAFE
HOUSING OR OBTAIN GAINFUL EMPLOYMENT.

THE IMPACT OF THESE BARRIERS IS PARTICULARLY SEVERE FOR INDIVIDUALS REENTERING SOCIETY AFTER INCARCERATION.

W/ ITHOUT A STABLE ADDRESS AND A RELIABLE INCOME, THE RISK OF RECIDIVISM INCREASES SIGNIFICANTLY. FURTHERMORE, MANY
EMPLOYERS ARE UNAW ARE OF THE NUANCES OF CRIMINAL RECORDS OR THE POTENTIAL FOR REHABILITATION, LEADING TO
BLANKET EXCLUSIONS THAT ARE BOTH UNFAIR AND COUNTERPRODUCTIVE TO PUBLIC SAFETY. THE “BAN THE BOX” MOVEMENT
AIMS TO ADDRESS SOME OF THESE EMPLOYMENT BARRIERS BY DELAYING INQUIRIES ABOUT CRIMINAL HISTORY UNTIL LATER IN THE
HIRING PROCESS, BUT ITS EFFECTIVENESS VARIES SIGNIFICANTLY.

EbucATIONAL DISENFRANCHISEMENT

ACCESS TO EDUCATION AND VOCATIONAL TRAINING IS ANOTHER CRITICAL AVENUE FOR PERSONAL AND ECONOMIC
ADVANCEMENT, YET COLLATERAL CONSEQUENCES CAN SEVERELY LIMIT THESE OPPORTUNITIES. FEDERAL AND STATE LAWS CAN
RESTRICT ELIGIBILITY FOR FEDERAL STUDENT AID, SCHOLARSHIPS, AND CERTAIN EDUCATIONAL PROGRAMS FOR INDIVIDUALS WITH
DRUG-RELATED CONVICTIONS, FOR INSTANCE. THIS CAN EFFECTIVELY BAR THEM FROM ACQUIRING THE SKILLS AND KNOWLEDGE
NEEDED TO SECURE BETTER EMPLOYMENT AND BREAK THE CYCLE OF POVERTY.

BEYOND FINANCIAL AID, SOME INSTITUTIONS MAY HAVE THEIR OWN POLICIES THAT DENY ADMISSION OR ENROLLMENT BASED ON
CRIMINAL HISTORY, EVEN FOR PROGRAMS UNRELATED TO PUBLIC SAFETY. THIS CREATES A SYSTEM WHERE INDIVIDUALS WHO
HAVE SERVED THEIR TIME AND ARE SEEKING TO IMPROVE THEIR LIVES THROUGH EDUCATION ARE INSTEAD MET WITH FURTHER
OBSTACLES. THE LACK OF ACCESS TO EDUCATIONAL OPPORTUNITIES PERPETUATES CYCLES OF DISADVANTAGE AND LIMITS THE
POTENTIAL FOR SOCIAL MOBILITY.

THE DISPROPORTIONATE IMPACT ON RACIAL EQUITY

THE INTERSECTION OF COLLATERAL CONSEQUENCES AND RACIAL EQUITY IS ONE OF THE MOST CRITICAL AND CONCERNING
ASPECTS OF THE CRIMINAL JUSTICE SYSTEM. DECADES OF RESEARCH AND LIVED EXPERIENCE HAVE DEMONSTRATED THAT
INDIVIDUALS FROM RACIAL AND ETHNIC MINORITY GROUPS, PARTICULARLY BLACKk AND HisPANIC INDIVIDUALS, ARE
DISPROPORTIONATELY ARRESTED, CONVICTED, AND INCARCERATED. CONSEQUENTLY, THESE SAME GROUPS BEAR THE BRUNT OF
THE COLLATERAL CONSEQUENCES THAT FOLLOW CONVICTIONS.

THIS DISPROPORTIONATE IMPACT IS NOT ACCIDENTAL,; IT IS THE RESULT OF SYSTEMIC BIASES THAT PERMEATE VARIOUS STAGES
OF THE CRIMINAL JUSTICE PROCESS, FROM POLICING AND SENTENCING TO THE VERY LAWS THAT CREATE AND ENFORCE
COLLATERAL CONSEQUENCES. THESE BIASES CAN BE BOTH EXPLICIT AND IMPLICIT, LEADING TO HARSHER TREATMENT AND MORE
SEVERE OUTCOMES FOR MINORITY INDIVIDUALS, EVEN WHEN ENGAGING IN SIMILAR CONDUCT AS THEIR WHITE COUNTERPARTS. THE
CUMULATIVE EFFECT IS A PERPETUATION OF RACIAL INEQUALITY THAT EXTENDS FAR BEYOND THE COURTROOM.

SYSTEMIC BIAS IN THE JUSTICE SYSTEM

THE CRIMINAL JUSTICE SYSTEM HAS LONG BEEN CRITICIZED FOR ITS INHERENT RACIAL BIASES. THESE BIASES MANIFEST IN
NUMEROUS WAYS, INCLUDING RACIAL PROFILING, DIFFERENTIAL ENFORCEMENT OF LAWS, DISPARITIES IN CHARGING AND PLEA=
BARGAINING DECISIONS, AND HARSHER SENTENCING FOR MINORITY DEFENDANTS. THESE DISPARITIES CREATE A FEEDBACK LOOP



\WHERE MINORITY COMMUNITIES ARE OVERREPRESENTED IN THE CRIMINAL JUSTICE SYSTEM, LEADING TO A GREATER NUMBER OF
INDIVIDUALS FACING COLLATERAL CONSEQUENCES.

For EXAMPLE, STUDIES HAVE SHOWN THAT BLACK INDIVIDUALS ARE MORE LIKELY TO BE CHARGED WITH OFFENSES THAT CARRY
SIGNIFICANT COLLATERAL CONSEQUENCES, EVEN WHEN CONTROLLING FOR FACTORS SUCH AS THE SEVERITY OF THE CRIME.
SIMILARLY, SENTENCING DISPARITIES MEAN THAT BLACK AND HISPANIC INDIVIDUALS MAY SERVE LONGER SENTENCES, THEREBY
ACCUMULATING MORE YEARS OF COLLATERAL CONSEQUENCES. THIS CREATES A DEEPLY UNFAIR SYSTEM WHERE RACE IS A
SIGNIFICANT PREDICTOR OF WHO FACES THE MOST SEVERE AND LONG-LASTING REPERCUSSIONS OF A CONVICTION.

THe CycLE oF DISADVANTAGE

COLLATERAL CONSEQUENCES, WHEN DISPROPORTIONATELY APPLIED TO RACIAL MINORITIES, CREATE AND PERPETUATE A CYCLE
OF DISADVANTAGE. INDIVIDUALS WHO ARE DENIED HOUSING OR EMPLOYMENT DUE TO A CRIMINAL RECORD ARE MORE LIKELY TO
EXPERIENCE POVERTY, HOMELESSNESS, AND RELIANCE ON PUBLIC ASSISTANCE. THESE CONDITIONS, IN TURN, CAN INCREASE THE
LIKELIHOOD OF REOFFENDING, LEADING TO FURTHER CONVICTIONS AND A DEEPENING OF THE CYCLE OF MARGINALIZATION. THIS IS
PARTICULARLY DEVASTATING FOR COMMUNITIES THAT HAVE ALREADY FACED HISTORICAL AND ONGOING SYSTEMIC
DISCRIMINATION.

THE INABILITY TO SECURE STABLE EMPLOYMENT AND HOUSING ALSO IMPACTS FAMILIES, PARTICULARLY CHILDREN. W/ HEN
PARENTS OR GUARDIANS HAVE LIMITED OPPORTUNITIES DUE TO A CRIMINAL RECORD, IT CAN LEAD TO HOUSING INSTABILITY,
FOOD INSECURITY, AND REDUCED ACCESS TO EDUCATIONAL RESOURCES FOR THEIR CHILDREN. THIS INTERGENERATIONAL IMPACT
OF COLLATERAL CONSEQUENCES FURTHER ENTRENCHES RACIAL INEQUALITY AND LIMITS OPPORTUNITIES FOR FUTURE
GENERATIONS. THE ECONOMIC AND SOCIAL COSTS OF THIS CYCLE ARE IMMENSE, AFFECTING INDIVIDUALS, FAMILIES, AND SOCIETY
AS A \WHOLE.

IMPACT oN CiviC AND PoLITICAL PARTICIPATION

BEYOND ECONOMIC AND SOCIAL BARRIERS, COLLATERAL CONSEQUENCES CAN ALSO IMPACT CIVIC AND POLITICAL
PARTICIPATION, FURTHER MARGINALIZING ALREADY DISADVANTAGED COMMUNITIES. IN MANY STATES, INDIVIDUALS WITH FELONY
CONVICTIONS LOSE THEIR RIGHT TO VOTE, A PRACTICE KNOWN AS FELONY DISENFRANCHISEMENT. GIVEN THE RACIAL DISPARITIES
IN FELONY CONVICTIONS, THIS POLICY DISPROPORTIONATELY AFFECTS BLACK AND HisPANIC VOTERS, SILENCING THEIR VOICES IN
THE DEMOCRATIC PROCESS AND UNDERMINING THE PRINCIPLE OF EQUAL REPRESENTATION.

THE LOSS OF VOTING RIGHTS IS A PROFOUND INFRINGEMENT ON DEMOCRATIC PARTICIPATION. [T NOT ONLY PREVENTS
INDIVIDUALS FROM EXERCISING THEIR CIVIC DUTY BUT ALSO SENDS A MESSAGE THAT THEY ARE LESS THAN FULL CITIZENS, EVEN
AFTER COMPLETING THEIR SENTENCES. THIS DISENFRANCHISEMENT CAN HAVE A SIGNIFICANT IMPACT ON THE POLITICAL
LANDSCAPE, PARTICULARLY IN COMMUNITIES WHERE A SUBSTANTIAL PORTION OF THE POPULATION IS AFFECTED. RESTORING
VOTING RIGHTS IS A CRITICAL STEP TOWARDS ENSURING FULL CIVIC INCLUSION AND ADDRESSING RACIAL INEQUITIES.

Key AReAS AFFECTED BY CoLLATERAL CONSEQUENCES

THE REACH OF COLLATERAL CONSEQUENCES IS EXTENSIVE, TOUCHING UPON NEARLY EVERY FUNDAMENTAL ASPECT OF AN
INDIVIDUAL'S LIFE. THESE RESTRICTIONS CREATE A PERVASIVE SYSTEM OF EXCLUSION THAT CAN MAKE IT EXCEEDINGLY DIFFICULT
FOR INDIVIDUALS WITH CRIMINAL RECORDS TO REBUILD THEIR LIVES AND CONTRIBUTE POSITIVELY TO SOCIETY. UNDERSTANDING
THE SPECIFIC DOMAINS AFFECTED IS CRUCIAL FOR ADVOCATING FOR EFFECTIVE REFORMS.



EMPLOYMENT

AS PREVIOUSLY MENTIONED, EMPLOYMENT IS A PRIMARY AREA IMPACTED BY COLLATERAL CONSEQUENCES. BEYOND OUTRIGHT
BANS FROM CERTAIN PROFESSIONS, MANY EMPLOYERS UTILIZE BACKGROUND CHECKS THAT CAN LEAD TO IMMEDIATE REJECTION.
THIS INCLUDES JOBS IN RETAIL, MANUFACTURING, SERVICE INDUSTRIES, AND EVEN ENTRY-LEVEL POSITIONS. THE INABILITY TO
SECURE STABLE EMPLOYMENT CONTRIBUTES SIGNIFICANTLY TO RECIDIVISM RATES AND ECONOMIC HARDSHIP.

THE CHALLENGE IS COMPOUNDED BY THE FACT THAT MANY EMPLOYERS ARE NOT EQUIPPED TO EVALUATE CRIMINAL RECORDS IN A
NUANCED WAY, OFTEN RESORTING TO BLANKET POLICIES. THIS OVERLOOKS THE POSSIBILITY OF REHABILITATION AND THE
VARYING DEGREES OF RISK ASSOCIATED WITH DIFFERENT OFFENSES. W/ ITHOUT MEANINGFUL EMPLOYMENT OPPORTUNITIES,
INDIVIDUALS ARE OFTEN FORCED INTO PRECARIOUS ECONOMIC SITUATIONS, MAKING IT HARDER TO MEET BASIC NEEDS AND
REINTEGRATE INTO SOCIETY.

HousiInG

SECURE AND STABLE HOUSING IS A CORNERSTONE OF A HEALTHY LIFE AND A KEY FACTOR IN SUCCESSFUL REENTRY. COLLATERAL
CONSEQUENCES CREATE SIGNIFICANT HURDLES IN OBTAINING HOUSING. LANDLORDS, OFTEN CITING LEASE AGREEMENTS OR
LIABILITY CONCERNS, FREQUENTLY DENY RENTAL APPLICATIONS TO INDIVIDUALS WITH CRIMINAL CONVICTIONS. THIS APPLIES TO
BOTH PRIVATE RENTALS AND PUBLIC HOUSING PROGRAMS.

THE LACK OF STABLE HOUSING CAN LEAD TO HOMELESSNESS OR RELIANCE ON SHELTERS, WHICH ARE OFTEN TEMPORARY AND
LACK THE STABILITY NEEDED FOR INDIVIDUALS TO FOCUS ON EMPLOYMENT OR OTHER ASPECTS OF REENTRY. THIS INSTABILITY
CAN HAVE A DETRIMENTAL EFFECT ON MENTAL AND PHYSICAL HEALTH, AS WELL AS FAMILY RELATIONSHIPS. IT CREATES A
CONTINUOUS CYCLE OF HARDSHIP THAT IS DIFFICULT TO BREAK.

EbucATION

ACCESS TO EDUCATION AND TRAINING IS VITAL FOR ACQUIRING NEW SKILLS AND IMPROVING ONE’s PROSPECTS. COLLATERAL
CONSEQUENCES CAN IMPEDE THIS ACCESS THROUGH RESTRICTIONS ON FINANCIAL AID, ELIGIBILITY FOR CERTAIN PROGRAMS, AND
INSTITUTIONAL POLICIES. FOR INDIVIDUALS SEEKING TO ADVANCE THEIR CAREERS OR CHANGE PROFESSIONS, THESE BARRIERS CAN
BE INSURMOUNT ABLE.

THE DENIAL OF EDUCATIONAL OPPORTUNITIES NOT ONLY LIMITS PERSONAL GROWTH BUT ALSO REINFORCES ECONOMIC
DISPARITIES. |T PREVENTS INDIVIDUALS FROM ACQUIRING THE CREDENTIALS AND KNOWLEDGE NECESSARY TO COMPETE IN THE
MODERN JOB MARKET, THEREBY PERPETUATING A CYCLE OF LIMITED EARNING POTENTIAL AND ECONOMIC INSECURITY. THIS IS
ESPECIALLY TRUE FOR THOSE WHO MAY HAVE DROPPED OUT OF SCHOOL DUE TO THEIR INVOLVEMENT IN THE JUSTICE SYSTEM.

PuBLIC BENEFITS AND SOCIAL SERVICES

MANY COLLATERAL CONSEQUENCES INVOLVE RESTRICTIONS ON ACCESS TO CRUCIAL PUBLIC BENEFITS AND SOCIAL SERVICES.
THIS CAN INCLUDE LIMITATIONS ON ELIGIBILITY FOR WELFARE PROGRAMS, FOOD STAMPS, TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES (TANF), AND HOUSING ASSISTANCE. THESE RESTRICTIONS CAN LEAVE INDIVIDUALS AND FAMILIES WITHOUT A VITAL
SAFETY NET, EXACERBATING POVERTY AND HARDSHIP.

THE DENIAL OF THESE ESSENTIAL SERVICES CAN HAVE CASCADING EFFECTS, MAKING IT HARDER FOR INDIVIDUALS TO MEET THEIR
BASIC NEEDS, SUCH AS FOOD AND SHELTER. THIS CREATES FURTHER INSTABILITY AND CAN INCREASE THE LIKELIHOOD OF
NEGATIVE OUTCOMES, INCLUDING FURTHER INVOLVEMENT WITH THE CRIMINAL JUSTICE SYSTEM. THE REMOVAL OF THIS SAFETY
NET DISPROPORTIONATELY IMPACTS LOW-INCOME INDIVIDUALS AND COMMUNITIES OF COLOR, WHO ARE ALREADY MORE
VULNERABLE.



FAMILY LAW AND PARENTAL RIGHTS

COLLATERAL CONSEQUENCES CAN ALSO EXTEND INTO FAMILY LAW AND PARENTAL RIGHTS. INDIVIDUALS WITH CERTAIN
CONVICTIONS MAY FACE CHALLENGES IN MAINTAINING CUSTODY OF THEIR CHILDREN, ADOPTING, OR EVEN HAVING VISITATION
RIGHTS. CHILD PROTECTIVE SERVICES AGENCIES MAY CONSIDER A PARENT'S CRIMINAL RECORD WHEN MAKING DECISIONS ABOUT
CHILD WELFARE, EVEN IF THE CONVICTION IS UNRELATED TO CHILD ABUSE OR NEGLECT.

THE SEPARATION OF FAMILIES DUE TO A PARENT'S CRIMINAL RECORD HAS PROFOUND AND OFTEN LASTING IMPACTS ON CHILDREN.
|T CAN LEAD TO EMOTIONAL DISTRESS, BEHAVIORAL PROBLEMS, AND ACADEMIC DIFFICULTIES FOR THE CHILDREN INVOLVED. THE
INABILITY TO MAINTAIN PARENTAL RELATIONSHIPS FURTHER COMPLICATES THE REENTRY PROCESS FOR THE INCARCERATED
INDIVIDUAL AND CAN PERPETUATE INTERGENERATIONAL CYCLES OF TRAUMA AND DISADVANTAGE.

STRATEGIES FOR ADVANCING RACIAL EQUITY AND REFORMING COLLATERAL
CONSEQUENCES

ADDRESSING THE PERVASIVE AND DISPROPORTIONATE IMPACT OF COLLATERAL CONSEQUENCES ON RACIAL EQUITY REQUIRES A
MULTI-PRONGED APPROACH FOCUSED ON LEGISLATIVE REFORM, POLICY CHANGES, AND INCREASED AW ARENESS. THE GOAL IS TO
DISMANTLE THE SYSTEMIC BARRIERS THAT PREVENT INDIVIDUALS WITH CRIMINAL RECORDS FROM FULLY PARTICIPATING IN
SOCIETY AND TO CREATE A MORE JUST AND EQUITABLE SYSTEM FOR ALL.

LeGISLATIVE ReErForMS AND PoLicY CHANGES

A CRITICAL STEP TOWARDS ADVANCING RACIAL EQUITY IS THE REFORM OF LAWS THAT CREATE AND ENFORCE COLLATERAL
CONSEQUENCES. THIS INCLUDES MEASURES SUCH AS “BAN THE BOX” LEGISLATION THAT DELAYS INQUIRIES ABOUT CRIMINAL
HISTORY IN EMPLOYMENT, AUTOMATIC RECORD SEALING OR EXPUNGEMENT FOR CERTAIN OFFENSES AFTER A PERIOD OF TIME, AND
“EAIR CHANCE” HIRING POLICIES THAT ENCOURAGE INDIVIDUALIZED ASSESSMENT RATHER THAN BLANKET EXCLUSIONS.

FURTHERMORE/ STATE AND FEDERAL GOVERNMENTS CAN ENACT LEGISLATION THAT LIMITS THE SCOPE AND DURATION OF
COLLATERAL CONSEQUENCES, PARTICULARLY FOR NON-VIOLENT OFFENSES. THIS COULD INVOLVE ESTABLISHING CLEAR CRITERIA
FOR WHEN A CONVICTION SHOULD DISQUALIFY SOMEONE FROM A LICENSE OR BENEFIT, AND ENSURING THAT THESE
DISQUALIFICATIONS ARE DIRECTLY RELATED TO THE SPECIFIC JOB OR BENEFIT IN QUESTION. REINTEGRATION SHOULD BE THE
FOCUS, NOT PERPETUAL PUNISHMENT.

RESTORATION OF RIGHTS

RESTORING FUNDAMENTAL RIGHTS, SUCH AS THE RIGHT TO VOTE, IS ESSENTIAL FOR TRUE CIVIC INCLUSION AND FOR ADDRESSING
RACIAL INEQUITIES. MANY STATES HAVE MECHANISMS FOR RESTORING VOTING RIGHTS TO INDIVIDUALS WITH FELONY
CONVICTIONS, BUT THESE PROCESSES CAN BE COMPLEX, CUMBERSOME, AND INCONSISTENT. SIMPLIFYING AND STREAMLINING THESE
PROCESSES, OR ENACTING AUTOMATIC RESTORATION UPON COMPLETION OF A SENTENCE, WOULD BE SIGNIFICANT
ADVANCEMENTS.

BeYonD VOTING RIGHTS, THERE SHOULD BE A FOCUS ON RESTORING OTHER CIVIL RIGHTS THAT ARE OFTEN LOST AS A RESULT
OF A CONVICTION, SUCH AS THE RIGHT TO SERVE ON A JURY OR HOLD PUBLIC OFFICE. THESE RESTORATIONS ARE NOT MERELY
SYMBOLIC, THEY ARE CRUCIAL FOR ALLOWING INDIVIDUALS TO RECLAIM THEIR FULL CITIZENSHIP AND CONTRIBUTE TO THEIR
COMMUNITIES IN MEANINGFUL WAYS.



CoMMUNITY-BASED REENTRY PROGRAMS AND SUPPORT

INVESTING IN ROBUST COMMUNITY-BASED REENTRY PROGRAMS IS VITAL. |HESE PROGRAMS CAN PROVIDE CRUCIAL SUPPORT
SERVICES, INCLUDING JOB TRAINING, PLACEMENT ASSISTANCE, HOUSING REFERRALS, AND COUNSELING. BY OFFERING
COMPREHENSIVE SUPPORT, THESE PROGRAMS CAN HELP INDIVIDUALS NAVIGATE THE COMPLEX LANDSCAPE OF COLLATERAL
CONSEQUENCES AND INCREASE THEIR CHANCES OF SUCCESSFUL REINTEGRATION.

FURTHERMORE, THESE PROGRAMS CAN PLAY A ROLE IN EDUCATING INDIVIDUALS ABOUT THEIR RIGHTS AND THE RESOURCES
AVAILABLE TO THEM. THEY CAN ALSO ADVOCATE FOR POLICY CHANGES AT THE LOCAL AND STATE LEVELS, ENSURING THAT
THE VOICES OF THOSE MOST AFFECTED BY COLLATERAL CONSEQUENCES ARE HEARD. A COLLABORATIVE APPROACH INVOLVING
GOVERNMENT AGENCIES, NON-PROFIT ORGANIZATIONS, AND COMMUNITY LEADERS IS ESSENTIAL FOR EFFECTIVE REENTRY.

PuBLIC EDUCATION AND A\WARENESS

RAISING PUBLIC AWARENESS ABOUT THE NATURE AND IMPACT OF COLLATERAL CONSEQUENCES IS CRUCIAL FOR FOSTERING A
MORE INFORMED AND COMPASSIONATE SOCIETY. EDUCATING THE PUBLIC ABOUT THE SYSTEMIC BIASES THAT CONTRIBUTE TO
RACIAL DISPARITIES IN THE JUSTICE SYSTEM AND THE FAR-REACHING EFFECTS OF THESE CONSEQUENCES CAN HELP TO SHIFT
ATTITUDES AND BUILD SUPPORT FOR REFORM.

THIS INCLUDES CHALLENGING THE STIGMA ASSOCIATED WITH CRIMINAL RECORDS AND PROMOTING A NARRATIVE OF
REHABILITATION AND SECOND CHANCES. BY HIGHLIGHTING THE ECONOMIC AND SOCIAL BENEFITS OF SUCCESSFUL REENTRY, PUBLIC
EDUCATION CAMPAIGNS CAN HELP TO BUILD A BROADER COALITION FOR CHANGE. UNDERSTANDING THAT THESE CONSEQUENCES
IMPACT ENTIRE COMMUNITIES, NOT JUST INDIVIDUALS, IS KEY TO DRIVING MEANINGFUL REFORM.

THe PATH FORWARD: SYSTEMIC CHANGE FOR A MORE JuST FUTURE

THE ONGOING STRUGGLE FOR RACIAL EQUITY IS INEXTRICABLY LINKED TO THE IMPERATIVE TO REFORM THE SYSTEM OF
COLLATERAL CONSEQUENCES. THESE PUNITIVE MEASURES, OFTEN APPLIED WITH A DISPARATE IMPACT, PERPETUATE CYCLES OF
DISADVANTAGE AND UNDERMINE THE VERY PRINCIPLES OF FAIRNESS AND OPPORTUNITY THAT A JUST SOCIETY SHOULD UPHOLD.
MOVING FORW ARD REQUIRES A COMMITMENT TO SYSTEMIC CHANGE THAT PRIORITIZES REHABILITATION, EQUITY, AND THE FULL
INCLUSION OF ALL INDIVIDUALS, REGARDLESS OF THEIR PAST.

THIS MEANS NOT ONLY ENACTING SPECIFIC LEGISLATIVE REFORMS BUT ALSO FOSTERING A FUNDAMENTAL SHIFT IN HOW WE VIEW
AND ADDRESS CRIMINAL JUSTICE. IT INVOLVES ACKNOWLEDGING THE HISTORICAL AND ONGOING RACIAL BIASES THAT CONTRIBUTE
TO MASS INCARCERATION AND THE SUBSEQUENT IMPOSITION OF THESE FAR-REACHING PENALTIES. ONLY THROUGH A
COMPREHENSIVE AND RACE-CONSCIOUS APPROACH CAN WE TRULY DISMANTLE THE BARRIERS THAT PREVENT SO MANY FROM
ACHIEVING THEIR FULL POTENTIAL AND BUILD A SOCIETY WHERE JUSTICE TRULY SERVES EVERYONE.

FAQ

QI WHAT ARE THE MOST COMMON COLLATERAL CONSEQUENCES OF CONVICTION THAT
DISPROPORTIONATELY AFFECT RACIAL MINORITIES?

A: THE MOST COMMON COLLATERAL CONSEQUENCES DISPROPORTIONATELY AFFECTING RACIAL MINORITIES INCLUDE SIGNIFICANT
BARRIERS TO EMPLOYMENT, HOUSING DISCRIMINATION, RESTRICTIONS ON PROFESSIONAL LICENSING, LOSS OF VOTING RIGHTS
(FELONY DISENFRANCHISEMENT), AND REDUCED ACCESS TO EDUCATIONAL OPPORTUNITIES AND PUBLIC BENEFITS. THESE ARE
OFTEN EXACERBATED BY SYSTEMIC BIASES WITHIN THE JUSTICE SYSTEM THAT LEAD TO HIGHER CONVICTION RATES FOR MINORITY
INDIVIDUALS.



QZ How DOES FELONY DISENFRANCHISEMENT SPECIFICALLY IMPACT RACIAL EQUITY?

A: FELONY DISENFRANCHISEMENT DISPROPORTIONATELY AFFECTS RACIAL MINORITIES BECAUSE BLACK AND HISPANIC INDIVIDUALS
ARE INCARCERATED AT SIGNIFICANTLY HIGHER RATES THAN WHITE INDIVIDUALS. THIS LOSS OF VOTING RIGHTS SILENCES THE
VOICES OF A SUBSTANTIAL PORTION OF THESE COMMUNITIES, UNDERMINING THEIR POLITICAL POWER AND REPRESENTATION IN A
DEMOCRACY. |T FURTHER MARGINALIZES ALREADY DISADVANTAGED GROUPS AND CAN INFLUENCE ELECTION OUTCOMES.

Q: ARE THERE ANY FEDERAL LAWS THAT ADDRESS COLLATERAL CONSEQUENCES AND
RACIAL EQUITY DIRECTLY?

A: \WHILE THERE ISN'T ONE SINGLE FEDERAL LAW THAT DIRECTLY ADDRESSES ALL COLLATERAL CONSEQUENCES AND RACIAL
EQUITY, VARIOUS FEDERAL LAWS AND INITIATIVES TOUCH UPON THESE ISSUES. FOR EXAMPLE, TITLE VIl of THE CivIL RIGHTS
ACT PROHIBITS EMPLOYMENT DISCRIMINATION BASED ON RACE, AND THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
(EEOC) HAS ISSUED GUIDANCE ON THE USE OF ARREST AND CONVICTION RECORDS IN EMPLOYMENT DECISIONS TO PREVENT
DISPARATE IMPACT. FEDERAL FUNDING FOR REENTRY PROGRAMS ALSO PLAYS A ROLE.

Q: WHAT Is “BAN THE BOX” LEGISLATION, AND HOW DOES IT RELATE TO RACIAL
EQUITY IN EMPLOYMENT?

A: "BAN THE BOX" LEGISLATION AIMS TO REMOVE THE CHECKBOX ON INITIAL JOB APPLICATIONS THAT ASKS ABOUT CRIMINAL
HISTORY. THIS POLICY IS INTENDED TO GIVE INDIVIDUALS WITH CRIMINAL RECORDS A FAIRER CHANCE AT EMPLOYMENT BY
ALLOWING EMPLOYERS TO CONSIDER THEIR QUALIFICATIONS BEFORE INQUIRING ABOUT PAST CONVICTIONS. |T IS CONSIDERED A
MEASURE TO ADVANCE RACIAL EQUITY BECAUSE IT HELPS MITIGATE THE IMMEDIATE DISQUALIFICATION THAT
DISPROPORTIONATELY AFFECTS MINORITY APPLICANTS DUE TO RACIAL DISPARITIES IN THE JUSTICE SYSTEM.

Q: HowW DO COLLATERAL CONSEQUENCES IN HOUSING CONTRIBUTE TO RACIAL
INEQUALITY?

A: COLLATERAL CONSEQUENCES IN HOUSING CONTRIBUTE TO RACIAL INEQUALITY BY MAKING IT EXTREMELY DIFFICULT FOR
INDIVIDUALS WITH CRIMINAL CONVICTIONS, WHO ARE DISPROPORTIONATELY PEOPLE OF COLOR, TO SECURE STABLE HOUSING.
L ANDLORDS OFTEN DENY RENTAL APPLICATIONS BASED ON CRIMINAL HISTORY, LEADING TO HIGHER RATES OF HOMELESSNESS OR
HOUSING INSTABILITY AMONG MINORITY POPULATIONS. THIS LACK OF STABLE HOUSING CAN HAVE CASCADING NEGATIVE
EFFECTS ON EMPLOYMENT, EDUCATION, AND OVERALL WELL-BEING.

Q: CAN COLLATERAL CONSEQUENCES PREVENT INDIVIDUALS FROM ACCESSING
ESSENTIAL HEALTHCARE SERVICES?

A: YES, COLLATERAL CONSEQUENCES CAN PREVENT INDIVIDUALS FROM ACCESSING ESSENTIAL HEALTHCARE SERVICES. MANY
HEALTHCARE PROFESSIONS REQUIRE LICENSES, AND INDIVIDUALS WITH CERTAIN CRIMINAL CONVICTIONS MAY BE BARRED FROM
OBTAINING OR MAINTAINING THESE LICENSES, EVEN IN ROLES NOT DIRECTLY RELATED TO PATIENT SAFETY. ADDITIONALLY,
RESTRICTIONS ON PUBLIC BENEFITS LIKE MEDICAID OR OTHER HEALTH INSURANCE CAN LIMIT ACCESS TO CARE.

QI \WHAT ROLE DO PUBLIC DEFENDERS AND LEGAL AID ORGANIZATIONS PLAY IN
ADDRESSING COLLATERAL CONSEQUENCES AND RACIAL EQUITY?

A: PUBLIC DEFENDERS AND LEGAL AID ORGANIZATIONS PLAY A CRITICAL ROLE BY REPRESENTING INDIVIDUALS WHO CANNOT
AFFORD LEGAL COUNSEL. THEY CAN ADVOCATE FOR CLIENTS BY CHALLENGING WRONGFUL CONVICTIONS, NEGOTIATING PLEA
DEALS THAT MINIMIZE COLLATERAL CONSEQUENCES, AND ASSISTING WITH RECORD SEALING OR EXPUNGEMENT PROCESSES. THEIR
WORK IS CRUCIAL FOR ENSURING THAT RACIAL MINORITIES HAVE ADEQUATE LEGAL REPRESENTATION TO NAVIGATE THE
COMPLEXITIES OF COLLATERAL CONSEQUENCES AND FIGHT FOR A MORE EQUITABLE OUTCOME.



Q: How DOES THE CUMULATIVE EFFECT OF MULTIPLE COLLATERAL CONSEQUENCES
EXACERBATE RACIAL DISPARITIES?

A: THE CUMULATIVE EFFECT OF MULTIPLE COLLATERAL CONSEQUENCES SIGNIFICANTLY EXACERBATES RACIAL DISPARITIES BY
CREATING A SYSTEMIC BARRIER TO SOCIETAL PARTICIPATION FOR INDIVIDUALS FROM DISPROPORTIONATELY AFFECTED RACIAL
GROUPS. BEING DENIED EMPLOYMENT, HOUSING, AND EDUCATIONAL OPPORTUNITIES SIMULTANEOUSLY, FOR INSTANCE, CAN TRAP
INDIVIDUALS AND THEIR FAMILIES IN A CYCLE OF POVERTY AND MARGINALIZATION THAT IS EXTREMELY DIFFICULT TO ESCAPE,
PERPETUATING INTERGENERATIONAL INEQUALITY.
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