
chicago style legal citations for unpublished
materials
The Chicago Manual of Style provides comprehensive guidance on citing various sources, and its
application to unpublished legal materials presents unique challenges and requirements. Accurately
referencing these often ephemeral documents is crucial for legal scholars, practitioners, and students
to ensure the integrity and verifiability of their research. This article delves into the intricacies of
Chicago style legal citations for unpublished materials, covering everything from court documents and
administrative filings to personal correspondence and academic works. We will explore the
fundamental principles of these citations, the specific elements required, and the nuances associated
with different types of unpublished legal sources. Understanding these guidelines will empower you to
construct clear, precise, and compliant citations, enhancing the credibility of your legal writing.
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Understanding the Basics of Chicago Style for
Unpublished Legal Materials

Chicago style, particularly when applied to legal contexts, emphasizes clarity, accuracy, and
completeness. For unpublished materials, this means providing enough information for a reader to
locate and verify the source, even if it isn't readily available in a published archive. The core principle
is to offer sufficient identifying details. This generally includes the author or creator, the title of the
work, the date of creation or communication, and the means of access or custody if applicable.

When dealing with unpublished legal documents, the absence of a standard publication venue like a
case reporter or academic journal necessitates a more descriptive approach. The goal is to eliminate
ambiguity and provide a robust citation that stands on its own. This is particularly important in legal
scholarship where reliance on precedent and primary sources is paramount. The Chicago Manual of
Style, while not solely a legal citation guide, offers a framework that can be adapted effectively to the
specific demands of legal research.

The Importance of Verifiability

The primary function of any citation is to allow your audience to find and review the source material.
For unpublished legal documents, this verifiability can be more complex. Unlike published statutes or
well-known cases, unpublished materials might reside in private archives, personal collections, or
specialized databases not accessible to the general public. Therefore, the citation must clearly



indicate where the material can be found, or at least provide a comprehensive description that allows
for identification.

In legal writing, the credibility of an argument often rests on the strength of the cited authorities. If a
source is inaccessible or poorly described, its persuasive power is diminished. Chicago style's
emphasis on precision directly supports this need for verifiability, ensuring that your citations are not
just placeholders but functional guides to your research foundation. This is especially true when
referencing unpublished opinions or filings that might offer unique insights or interpretations not
found in published decisions.

Key Components of an Unpublished Material Citation

A robust Chicago style citation for unpublished legal materials typically includes several key
components. These are adapted based on the nature of the material itself. Generally, you will need to
identify:

The author or creator of the material.

The title or a descriptive name of the material.

The date of creation, transmission, or filing.

The location or repository of the material, if known and accessible.

Any relevant identifying numbers (e.g., docket numbers).

The exact order and format of these components will vary depending on the type of unpublished
source. However, consistency in application is a hallmark of good scholarly practice, and Chicago
style promotes this through its clear guidelines. Deviations should be minimal and logical, always
prioritizing the reader's ability to locate the source.

Citing Unpublished Court Documents

Unpublished court documents, including opinions, orders, and filings, are frequently encountered in
legal research. These materials often provide crucial context or detail not captured in published
decisions. Citing them accurately in Chicago style requires careful attention to the specifics of the
court and the nature of the document.

When referring to unpublished court opinions, it is essential to provide the case name, the docket
number, the court that issued the opinion, and the date of the decision. Unlike published opinions that
are found in reporters, unpublished opinions are typically accessed through electronic databases or
court dockets. The citation must reflect this.



Unpublished Court Opinions

For unpublished court opinions, the citation generally follows this pattern: Case Name, Docket No.
[Docket Number], [Court Name], [Date]. For example, a citation might look like: Smith v. Jones,
Docket No. 18-CV-12345, Circuit Court of Cook County, Jan. 15, 2023.

It is crucial to indicate that the opinion is unpublished. This can be done parenthetically after the
citation, for example, (unpublished opinion). Some style guides may suggest using specific
abbreviations, but clarity is paramount. If the opinion is available online through a specific service,
that information can also be included, although the core citation should stand independently of any
particular platform.

Other Unpublished Court Filings

Beyond opinions, various other court filings can be crucial evidence. This includes motions, briefs,
affidavits, and stipulations. When citing these, the author of the filing (e.g., Plaintiff's Motion for
Summary Judgment), the case name, the docket number, the court, and the date of filing are
essential. For instance: Plaintiff's Opposition to Defendant's Motion for Summary Judgment, Smith v.
Jones, Docket No. 18-CV-12345, Circuit Court of Cook County, Mar. 1, 2023.

The exact description of the filing should be as precise as possible. If the filing is lengthy or contains
multiple parts, it might be necessary to specify the relevant section or page number to aid the reader.
The goal is to pinpoint the exact document and its significance within the broader case.

Citing Unpublished Administrative Filings

Administrative agencies also generate a wealth of unpublished documents, such as decisions, orders,
and submissions. These can be critical for understanding regulatory interpretations and enforcement
actions. Chicago style requires a clear and specific citation for these materials, mirroring the
principles applied to court documents.

When citing unpublished decisions or orders from administrative bodies, the citation should include
the name of the agency, the case or file number, the title of the document (if applicable), and the
date. The location or repository of the document is also important if it's not readily accessible through
standard agency publications or websites.

Agency Decisions and Orders

For unpublished decisions or orders from administrative agencies, a typical citation might include:
Agency Name, File No. [File Number], [Title of Decision/Order], [Date]. For example: National Labor
Relations Board, Case No. 13-CA-123456, Order Granting Motion, May 10, 2022. If the decision is a
final order, it should be clearly indicated.



Similar to court documents, if the unpublished agency material is available through a specific agency
portal or a specialized database, this information can be added. However, the fundamental citation
should be self-contained and informative, allowing retrieval even without direct access to the specific
electronic platform. The descriptive title of the document is key to its identification.

Submissions and Filings with Agencies

Submissions by parties to administrative agencies, such as comments on proposed regulations,
petitions, or applications, also require careful citation. The citation should identify the submitting
party, the nature of the submission, the relevant agency proceeding (if applicable), the agency itself,
and the date of submission. For instance: Comments of Concerned Citizens Group, In the Matter of
Proposed Rulemaking on Environmental Standards, Environmental Protection Agency, Nov. 1, 2021.

The level of detail here depends on the significance and complexity of the filing. If a submission is
particularly lengthy or contains distinct sections, citing a specific part may be necessary for precision.
The aim is to provide the reader with the exact document and its context within the administrative
process.

Citing Unpublished Scholarly Works and Drafts

Academic research often involves citing unpublished scholarly works, such as drafts of articles,
working papers, conference presentations, or dissertations. These materials, while not yet formally
published, can represent cutting-edge research or provide unique perspectives.

When citing these, it is crucial to clearly identify the author, the title of the work, the nature of the
document (e.g., "draft article," "working paper"), and the date. If the work is available through a
preprint server or institutional repository, that information should be included as part of the access
details.

Draft Articles and Working Papers

For draft articles or working papers, a Chicago style citation would typically look like: Author Name,
"Title of Article" (unpublished manuscript), Date. If available online, add: available at [URL or
Repository Name]. For example: Jane Doe, "The Future of Artificial Intelligence in Law" (unpublished
manuscript), Nov. 20, 2023, available at SSRN.

It is important to use descriptive terms like "unpublished manuscript" or "working paper" to
accurately reflect the status of the document. This helps the reader understand that the work may not
have undergone formal peer review or editorial process yet. The date provided should be the date of
the draft or creation.



Dissertations and Theses

Unpublished dissertations and theses are also common sources in scholarly research. These are
usually held by university libraries. The citation should include the author's name, the title of the
dissertation or thesis, the degree sought (e.g., Ph.D. dissertation, Master's thesis), the university
granting the degree, and the year of completion. For example: John Smith, "The Historical
Development of Contract Law in Illinois" (Ph.D. dissertation, University of Chicago, 2018).

If the dissertation or thesis is available online through a service like ProQuest, or through the
university's digital repository, that information can be appended to the citation, similar to other online
unpublished materials. This ensures that the work is as accessible as possible.

Citing Personal Correspondence and Oral
Communications

Personal correspondence, such as emails or letters, and oral communications, like interviews or
conversations, can be cited in Chicago style, though with greater caution due to their inherent
limitations regarding accessibility and verifiability. These are generally considered less authoritative
than formally documented sources.

When citing personal correspondence, the sender and recipient, the date, and the nature of the
communication are key elements. For oral communications, the speaker, the nature of the
communication, and the date are essential.

Emails and Letters

For emails or letters, the citation format would typically be: Sender Name to Recipient Name,
Email/Letter (Date). For example: Jane Doe to John Smith, Email (Feb. 1, 2024). It is important to note
that these are usually not cited in footnotes or endnotes unless absolutely necessary and if permitted
by the specific publication or assignment. If referring to the content, you might include a brief
description of its relevance.

Because personal correspondence is private and not accessible to the public, it is often cited only
when the information is not available elsewhere. When citing, it is crucial to ensure that you have
permission from the individuals involved, especially if the content is sensitive. The citation itself does
not typically include the content of the communication.

Interviews and Conversations

Oral communications, such as interviews or informal conversations, require similar careful citation.
The format would be: Speaker Name, Type of Communication (Date). For instance: Dr. Emily Carter,



Interview (Mar. 15, 2023). If the interview was recorded or transcribed, that information could be
added as a descriptor.

As with personal correspondence, oral communications are generally considered informal and may
not be widely verifiable. They are best used to supplement other evidence or to provide unique
insights not found in public records. Always ensure that the individual has consented to be
interviewed and to have their statements cited.

Special Considerations for Unpublished Materials

There are several overarching considerations when citing unpublished legal materials that deserve
specific attention. These often revolve around the practicalities of access, the specific requirements of
the publication venue, and the need for absolute clarity to avoid misinterpretation.

The ephemeral nature of unpublished materials means that their accessibility can change. What is
available today might not be tomorrow. This underscores the importance of providing the most
complete and accurate information possible in your citation, even if it means including details about
the repository or method of access.

When to Cite Unpublished Materials

You should cite unpublished materials when they are essential to your argument and not readily
available in published form. This could include a pivotal unpublished judicial opinion that directly
addresses your legal issue, a crucial administrative filing that clarifies agency intent, or a scholarly
draft that presents a groundbreaking theory. The decision to cite unpublished material should be
strategic and based on its direct relevance and persuasive value.

Avoid citing unpublished materials simply to pad a bibliography or to include obscure sources. The
focus should always be on the quality and relevance of the information. If a published source covers
the same ground adequately, it is generally preferable to use that.

Ensuring Accuracy and Completeness

The accuracy and completeness of your citations are paramount, especially with unpublished
materials. Double-check all names, dates, docket numbers, and descriptive titles. If you accessed a
document electronically, confirm the URL or the name of the database. If it's in a physical archive,
ensure the repository information is precise.

When in doubt, provide more information rather than less. For example, if you are unsure about the
exact title of a filing, provide a clear and descriptive approximation, perhaps noting that it's an
approximation. The goal is to leave no room for ambiguity for your reader.



Ethical Considerations and Permissions

Ethical considerations are especially important when citing unpublished materials, particularly
personal correspondence and interviews. Always obtain necessary permissions before citing private
communications or interview transcripts. Respect the privacy of individuals and adhere to any
confidentiality agreements. In academic settings, professors may have specific guidelines regarding
the use and citation of unpublished works.

For legal practitioners, the rules of professional conduct also dictate how sources are presented and
cited. Misrepresenting the status or accessibility of a source, published or unpublished, can have
serious repercussions. Therefore, maintaining the highest standards of ethical citation practice is non-
negotiable.

FAQ

Q: What is the most critical element when citing Chicago style
legal citations for unpublished materials?
A: The most critical element is verifiability. Even though the material is unpublished, the citation must
provide enough information for a reader to locate and access or confirm the existence of the source,
ensuring the integrity of your research.

Q: How do I cite an unpublished judicial opinion in Chicago
style if it's not available in any reporter?
A: You would typically cite it with the case name, docket number, the court that issued it, and the
date of the decision. It's also essential to note parenthetically that it is an "unpublished opinion" to
distinguish it from published ones.

Q: Can I cite personal emails using Chicago style legal
citations for unpublished materials?
A: Yes, personal emails can be cited, but with caution. The citation should include the sender,
recipient, and date, and you must ensure you have permission to cite the communication, as it is
private.

Q: What if an unpublished scholarly draft is available on a
preprint server like SSRN?
A: If an unpublished scholarly draft is available on a preprint server or institutional repository, you
should include the name of the server or repository and the date of the draft, as this enhances
verifiability.



Q: How does Chicago style handle unpublished administrative
rulings or orders?
A: For unpublished administrative rulings, you should cite the agency name, case or file number, the
title of the ruling or order, and the date. If available, include information about where it can be
accessed.

Q: Is it necessary to specify the exact type of unpublished
material (e.g., "draft article," "working paper") in a Chicago
style citation?
A: Yes, it is highly recommended and often necessary to specify the type of unpublished material.
This helps the reader understand the document's status, such as whether it has undergone peer
review or formal publication.

Q: What are the ethical considerations when citing
unpublished materials in Chicago style?
A: Ethical considerations include ensuring you have permission to cite private communications,
respecting confidentiality, and accurately representing the status and accessibility of the source to
avoid misleading your audience.

Q: Should I include page numbers when citing unpublished
court filings like briefs or motions?
A: Yes, if you are referring to specific information within an unpublished court filing, you should
include page numbers for precision, similar to how you would cite a published document.
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