chicago style for legal footnotes and
endnotes

The Chicago Manual of Style is a cornerstone of academic and professional
writing, and its application to legal citations is a specialized but crucial
area. Understanding the nuances of chicago style for legal footnotes and
endnotes is essential for anyone producing legal scholarship, briefs, or
academic papers that engage with legal sources. This comprehensive guide will
delve into the foundational principles of Chicago style as applied to legal
citation, clarifying the distinctions between footnotes and endnotes, and
providing detailed instructions for citing various legal authorities. We will
explore the mechanics of creating accurate and consistent citations, covering
case law, statutes, secondary sources, and other relevant legal materials,
ensuring your legal writing adheres to the highest standards of clarity and
credibility.
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Understanding Chicago Style for Legal Citations

The Chicago Manual of Style (CMOS) offers two primary systems for citation:
the notes-bibliography system and the author-date system. For legal writing,
the notes-bibliography system, utilizing footnotes or endnotes, is
overwhelmingly preferred due to its capacity for detailed citation
information and explanatory notes crucial in legal discourse. This system
allows writers to provide full bibliographic details at the point of citation
while also offering space for supplementary comments or elaborations on the
text. When adhering to chicago style for legal footnotes and endnotes, the
aim is to provide readers with all necessary information to locate the cited
source accurately and efficiently, while maintaining the flow of the main
text.

Legal citations, by their nature, are often complex and require a specific
level of precision that transcends general academic citation. The Chicago
style, while providing a framework, necessitates adaptation and careful
attention to legal conventions. This means consulting not only the core CMOS
but also understanding how it intersects with established legal citation
practices, such as those found in the Bluebook or ALWD Guide, when they
inform Chicago's approach to legal materials. The goal remains to ensure
clarity, conciseness, and verifiability for any legal claim or proposition
supported by a citation.



Footnotes vs. Endnotes in Chicago Style

The choice between footnotes and endnotes in chicago style for legal
footnotes and endnotes primarily affects the placement of citation
information rather than its content. Footnotes appear at the bottom of the
page where the citation is referenced, linked by a superscript number in the
text. Endnotes, conversely, are compiled at the end of the document or
chapter, also linked by superscript numbers. Both serve the purpose of
referencing source material, but their placement can influence reader
experience and the overall layout of a legal document.

In legal scholarship, footnotes are often favored because they allow readers
to consult the source information immediately without having to flip to the
end of the work. This can be particularly beneficial in lengthy or complex
legal arguments where frequent consultation of sources is necessary.
Endnotes, while less immediate, can present a cleaner, less cluttered page.
Regardless of the choice, the format of the individual citation within either
footnotes or endnotes remains consistent according to chicago style for legal
footnotes and endnotes principles.

Creating Footnotes and Endnotes

The creation of footnotes and endnotes begins with assigning a superscript
Arabic numeral to the relevant portion of the text. This numeral then
corresponds to an entry in the footnote section at the bottom of the page or
the endnote section at the end of the document. For subsequent citations of
the same source, Chicago style typically recommends using a shortened form,
which includes the author's last name, a shortened title of the work, and the
page number. This avoids repetitive full citations and keeps the notes
concise.

It is crucial to maintain consistency in numbering and formatting throughout
the document. Many word processing programs offer automatic footnote and
endnote features that can greatly assist in this process, ensuring that
numbers are correctly ordered and linked to their respective entries.
However, careful review of these automatically generated notes is always
recommended to ensure adherence to the specific requirements of chicago style
for legal footnotes and endnotes.

Citing Case Law in Chicago Style

Citing judicial decisions is a fundamental aspect of legal writing, and
chicago style for legal footnotes and endnotes provides specific guidelines
for this. A complete citation to a case typically includes the case name, the
volume and reporter where it can be found, the page number of the first page
of the opinion, and the court and year of decision. For instance, a citation
might look something like: Marbury v. Madison, 5 U.S. (1 Cranch) 137, 177
(1803) .

The case name should be italicized. The volume number of the reporter,



followed by the reporter abbreviation, then the page number, and finally the
court and year in parentheses, form the core of the citation. When citing a
case that has been appealed or reviewed, it is important to include
information about subsequent proceedings if relevant to the point being made.
The exact format for reporter abbreviations and court designations should be
followed meticulously.

First and Subsequent Citations of Cases

For the first citation of a case, a full citation should be provided. This
ensures that the reader has all the necessary information to locate the case
easily. Subsequent citations to the same case, however, can be shortened. The
standard shortened form typically includes the case name (italicized),
followed by the page number cited, and the court and year in parentheses. For
example: Marbury, 177.

When multiple cases with similar names are cited, or when the context might
be unclear, it is advisable to use a more complete shortened form or even a
full citation to prevent confusion. The principle of clarity is paramount
when employing chicago style for legal footnotes and endnotes; if there is
any doubt about the source being readily identifiable, err on the side of
providing more information.

Citing Statutes and Legislation

Citing statutory law requires accurately identifying the specific act, its
codified location, and the jurisdiction. A typical citation for a federal
statute might include the title number, the abbreviation for the United
States Code (U.S.C.), the section number, and the year of the code edition.
For example: 28 U.S.C. § 1332 (2018). State statutes follow a similar pattern
but use the appropriate abbreviation for that state's code.

When referencing legislation that has been passed but not yet incorporated
into the official code, or for session laws, the citation will differ. This
might involve citing the public law number and the year of enactment for
federal laws, or the chapter and year for state session laws. Precision in
identifying the operative version of a statute is critical, especially when
dealing with amendments or repeals.

First and Subsequent Citations of Statutes

Similar to case law, the first citation to a statute should be comprehensive,
providing all necessary identifying information. Subsequent citations can
often be shortened, particularly if the statute is the subject of extensive
discussion. A common shortened form would be to cite the title number and
section number, along with the year, if the code edition remains the same.
For example: 28 U.S.C. § 1332.



However, if the code edition changes, or if referring to a different
provision within the same act, a more complete shortened citation might be
necessary. The goal of chicago style for legal footnotes and endnotes 1is
always to make the source easily retrievable, so the level of detail in
shortened citations should be sufficient for this purpose.

Citing Secondary Legal Sources

Secondary legal sources, such as law review articles, treatises, and books,
are frequently cited in legal writing. The citation format for these
generally aligns with Chicago's standard bibliographic citation rules for
books and articles. For a law review article, a footnote or endnote would
typically include the author's full name, the title of the article (in
quotation marks), the volume number of the journal, the journal's name (often
italicized or abbreviated), the first page number of the article, and a
specific page number if a particular passage is being referenced.

For books and treatises, the citation includes the author's full name, the
title of the book (italicized), the publisher, the year of publication, and
the specific page number (s) being cited. When using chicago style for legal
footnotes and endnotes, it is important to be consistent with the formatting
of titles, names, and publication information for all secondary sources.

Specifics for Law Review Articles and Treatises

A typical footnote for a law review article might appear as: Jane Doe, The
Evolving Landscape of Privacy Law, 78 Wash. L. Rev. 123, 135 (2023). For a
treatise, it could be: John Smith, Principles of Contract Law § 5.2, at 150
(3d ed. 2020). These examples illustrate the level of detail required.

Shortened citations for secondary sources follow a similar pattern to cases
and statutes. After the first full citation, subsequent references can use
the author's last name, a shortened title of the work, and the page number.
For instance: Doe, Privacy Law, at 140. This ensures that the notes remain
manageable while still providing clear references to the source material.

Specificity and Consistency in Chicago Style
Legal Citations

The bedrock of effective legal citation, regardless of the style guide, is
specificity and unwavering consistency. When applying chicago style for legal
footnotes and endnotes, this means paying close attention to every detail:
the correct abbreviation for a reporter, the precise way to denote a court
and year, and the exact punctuation. Inconsistencies, even minor ones, can
detract from the professionalism of the work and, more critically, can lead
to reader confusion or the perception of carelessness.



The principle of consistency extends beyond the format of individual
citations to the overall application of the style. If a particular method is
chosen for abbreviating journal titles, that method should be applied
uniformly throughout the document. Similarly, the decision to use shortened
citations for subsequent references should be applied consistently across all
types of sources where it is appropriate.

The Importance of the CMOS and Legal Conventions

While The Chicago Manual of Style provides the overarching framework, legal
citation often involves specific conventions that may be best learned from
legal citation guides like The Bluebook: A Uniform System of Citation or the
ALWD Guide to Legal Citation. These guides offer detailed instructions
tailored to the unique nature of legal materials. In cases where CMOS and a
dedicated legal citation guide appear to differ, it is generally advisable to
consult the specific requirements of the intended publication or academic
institution. However, the fundamental principles of clarity, accuracy, and
completeness espoused by chicago style for legal footnotes and endnotes
remain paramount.

When synthesizing information from various sources, ensuring that all cited
materials are readily locatable is paramount. This involves not only accurate
transcription of bibliographic data but also understanding the hierarchical
structure of legal sources and how to navigate them. A well-cited legal
document instills confidence in the reader and strengthens the credibility of
the author's arguments.

Practical Tips for Legal Footnote and Endnote
Creation

Creating accurate and well-formatted footnotes and endnotes in chicago style
for legal footnotes and endnotes can be a meticulous process. One of the most
effective strategies is to cite as you write. Rather than attempting to add
all citations at the end, integrate them as each piece of information is
incorporated into the text. This significantly reduces the risk of errors and
omissions.

Utilizing citation management software or the built-in tools in word
processors can be immensely helpful. These tools can automate much of the
numbering and formatting process. However, it is imperative to understand the
underlying rules of chicago style for legal footnotes and endnotes so that
you can accurately input the source information and review the software's
output for correctness. Double-checking every citation against the original
source material and the style guide is a non-negotiable step in producing
polished legal writing.

Finally, always consider your audience and the specific requirements of your
publication or institution. Some legal journals or academic departments may
have specific preferences or modifications to standard Chicago style.
Adhering to these tailored guidelines is as important as mastering the
general principles of chicago style for legal footnotes and endnotes. The



ultimate goal is to present your legal arguments with impeccable evidentiary
support and professional presentation.

Review and Proofreading

Thorough proofreading is perhaps the most critical step in ensuring the
quality of your footnotes and endnotes. After drafting your document,
dedicate time solely to reviewing the citations. Check for:

e Correct numbering sequences.

e Accurate spelling of names, titles, and case names.

Correct volume and page numbers.

Consistent formatting for reporters, statutes, and journals.
e Proper use of italics and quotation marks.

e Correct placement of punctuation, especially commas and periods.

It can be beneficial to have a colleague or supervisor review your citations
as well, as a fresh pair of eyes can often catch errors that the original
author might overlook. This diligent approach to review is essential for any
piece of legal writing that relies on precise citation.

FAQ

Q: What is the primary difference between footnotes
and endnotes in Chicago style for legal citations?

A: The primary difference lies in their placement. Footnotes appear at the
bottom of the page where the reference occurs, while endnotes are compiled at
the end of the document or chapter. Both contain the same citation
information formatted according to Chicago style.

Q: How should I cite a U.S. Supreme Court case for
the first time using Chicago style for legal
footnotes and endnotes?

A: For a first-time citation, you should include the case name (italicized),
the volume and reporter abbreviation, the page number where the case begins,
and the court and year of decision in parentheses. For example: Miranda v.
Arizona, 384 U.S. 436, 444 (1966).



Q: What is the correct shortened form for subsequent
citations of a case in Chicago style?

A: Typically, a shortened form includes the case name (italicized), followed
by the specific page number cited, and the court and year in parentheses. For
instance: Miranda, 470. However, 1f citing the same case multiple times
consecutively, "Id." at the relevant page number can be used.

Q: How do I cite a federal statute in Chicago style
for legal footnotes and endnotes?

A: Cite federal statutes by their title number, the abbreviation for the
United States Code (U.S.C.), the section number, and the year of the code
edition. For example: 26 U.S.C. § 7201 (2018).

Q: What information is required when citing a law
review article in Chicago style?

A: A full citation includes the author's full name, the article title (in
quotation marks), the journal volume, the journal name (often italicized or
abbreviated), the first page number of the article, and a specific page
number if a particular passage is cited. Example: John Doe, An Analysis of
Tort Reform, 90 Colum. L. Rev. 123, 135 (2021).

Q: Can I use legal citation guides like The Bluebook
instead of Chicago style for legal writing?

A: While The Bluebook is the standard for many legal contexts, Chicago style
for legal footnotes and endnotes can be used in academic legal scholarship or
when a specific publication requires it. It's essential to follow the
guidelines of the intended audience or publisher. If there's a conflict, it’s
best to clarify which style guide takes precedence.

Q: How does Chicago style handle citations to
treatises?

A: For treatises, you cite the author's full name, the treatise title
(italicized), the publisher, the year of publication, and the specific page
number (s) . For example: Richard R. Powell, Powell on Real Property §
75.05[1]1, at 75-45 (Michael Allan Wolf ed., rev. ed. 2019).

Q: What is the general rule for shortened citations
in Chicago style when referring to the same source
multiple times?

A: After the first full citation, subsequent citations can use a shortened
format, typically including the author's last name, a shortened title of the
work, and the page number. If you cite the immediately preceding source
again, "Id." followed by the page number is appropriate.



Q: Should I use online legal databases like Westlaw
or LexisNexis in my Chicago style legal citations?

A: Chicago style generally prefers citations to official reporters or widely
recognized print sources. While online databases are essential for research,
your final citation should ideally point to a traditional print source or a
stable, official online version if print is unavailable or impractical.
Consult specific Chicago style legal guidelines for detailed instructions on
citing electronic legal resources.
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