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Chicago Manual Style Legal Referencing: A Comprehensive Guide

chicago manual style legal referencing presents a unique challenge for
writers and legal professionals, blending the established conventions of
legal citation with the broader stylistic guidelines of the Chicago Manual of
Style (CMOS). This comprehensive guide aims to demystify this specialized
area, providing clear, actionable advice for accurate and consistent legal
citations within a Chicago framework. We will explore the fundamental
differences between traditional legal citation methods and how CMOS adapts
them, delve into the intricacies of citing various legal sources, and offer
practical strategies for ensuring clarity and precision. Mastering Chicago
Manual Style legal referencing is crucial for academic legal writing, policy
analysis, and any scholarly work that requires rigorous citation practices.
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Understanding Chicago Manual Style and Legal
Citation
The Chicago Manual of Style (CMOS) is renowned for its comprehensive approach
to writing, editing, and citation, typically favoring a notes-bibliography
system. When it comes to legal referencing, CMOS acknowledges the specialized
nature of legal scholarship and thus provides guidance on how to integrate
legal sources while adhering to its core principles. This involves
understanding that while some legal citation forms are distinct and highly
standardized (like those found in the Bluebook), CMOS offers a framework that
prioritizes clarity and consistency for a broader academic audience. The goal
is to make legal materials accessible to readers who may not be legal
experts, without sacrificing the precision required in legal discourse.

Legal citation, in its purest form, is governed by specific style guides such
as The Bluebook: A Uniform System of Citation. These guides are designed for
the legal profession and prioritize brevity and unambiguous identification of
legal authorities. CMOS, conversely, aims for a more accessible and
comprehensive presentation of information, which can lead to slight
adaptations when incorporating legal citations. The core challenge lies in
harmonizing the detailed requirements of legal citation with the Chicago
Manual's emphasis on reader comprehension and overall stylistic elegance.



Key Differences: CMOS vs. Traditional Legal
Citation
The most significant divergence between CMOS legal referencing and
traditional legal citation, primarily embodied by The Bluebook, lies in their
fundamental philosophies and presentation. The Bluebook is designed for
lawyers and judges, prioritizing a system that allows for rapid
identification of legal precedents and statutes with minimal prose
interruption. This often results in highly abbreviated citations that are
second nature to legal professionals but can be opaque to others.

CMOS, on the other hand, leans towards a notes-bibliography system where full
citations appear in footnotes or endnotes, and a bibliography lists all
sources consulted. While CMOS does provide specific guidelines for legal
citations, it often encourages fuller citations in the notes than what might
be found in a strictly Bluebook-formatted document. This aims to provide
greater context and clarity for a general scholarly audience. For instance,
when citing a case, CMOS might suggest including more information about the
court and date in the initial footnote than The Bluebook would typically
require, reserving extreme brevity for subsequent citations.

Another key difference is the treatment of subsequent citations. In The
Bluebook, heavily abbreviated forms like "id." or short forms are standard.
CMOS also uses shortened citations after the first full mention, but the
specific format and the transition from full to short citation might differ.
The overarching aim of CMOS is to ensure that any reader, regardless of their
legal background, can locate the cited source without undue difficulty, while
still maintaining the professional rigor expected in legal scholarship.

Citing Primary Legal Sources
Primary legal sources form the bedrock of legal research and include
statutes, case law, and constitutions. Citing these accurately is paramount
in any legal document, and CMOS provides specific guidance for their
inclusion within its framework. The general principle is to provide enough
information for the reader to locate the exact source being referenced, even
if it means slightly deviating from the most abbreviated legal citation
forms.

Citing Statutes
When referencing statutes, the Chicago Manual of Style requires clear
identification of the statute by its official name and chapter or section
number. The jurisdiction from which the statute originates is also crucial.
For example, citing a federal statute might look something like: United
States Code, title 18, section 1343 (2018).

For state statutes, the format would specify the state and the relevant code.
For instance: California Penal Code, section 207 (West 2020). It is important



to include the year of the code publication or the year of the legislative
session if that is more appropriate for distinguishing between different
versions of the law.

Citing Case Law
Citing judicial opinions, or case law, involves identifying the parties, the
volume and page number of the reporter where the case is published, and the
court and date of the decision. CMOS generally follows established legal
citation practices for the reporter system but may emphasize clarity. A
typical citation might appear as: Marbury v. Madison, 5 U.S. (1 Cranch) 137,
177 (1803).

Here, "5 U.S." refers to the volume number of the United States Reports, "(1
Cranch)" is an older reporter that is also referenced, "137" is the starting
page number, and "177" is the specific pinpoint citation. The "(1803)"
denotes the year of the decision. When citing lower court decisions or cases
not published in official reporters, CMOS guidelines would still require
sufficient information to locate the case, potentially including electronic
database references if applicable and appropriate for the audience.

Citing Constitutions
Referencing a constitution, whether national or state, requires identifying
the constitution by name and the specific article, section, or amendment
being cited. For instance, the U.S. Constitution would be cited as U.S.
Const. art. I, sec. 8. State constitutions would follow a similar pattern,
specifying the state, e.g., Ariz. Const. art. II, sec. 4.

CMOS encourages providing these citations clearly in the text or footnotes.
The brevity sometimes employed in legal writing for constitutional citations
can be maintained, but clarity is always the primary objective. Ensure that
the citation unambiguously points to the authoritative text of the
constitution.

Citing Secondary Legal Sources
Secondary legal sources, which discuss and analyze primary legal materials,
include law review articles, legal treatises, encyclopedias, and textbooks.
Citing these sources within a CMOS framework aims to provide readers with a
clear path to the commentary on legal issues, complementing the citation of
primary authorities.

Citing Law Review Articles
Law review articles are frequently cited in legal scholarship. Following
CMOS, the citation should include the author's name, the title of the



article, the journal name, volume number, and the page number. For legal
journals that use specific abbreviations, CMOS typically permits their use
after the first full citation, but clarity for a broader audience is key. A
typical CMOS citation for a law review article might be: Jane Doe, The Future
of Privacy in the Digital Age, 88 N.Y.U. L. Rev. 123, 135 (2013).

The "88 N.Y.U. L. Rev." indicates the volume and abbreviation for the New
York University Law Review, "123" is the starting page, and "135" is the
pinpoint citation. The year of publication is also essential.

Citing Legal Treatises and Books
Legal treatises and scholarly books offer in-depth analysis of legal topics.
Citing these follows standard CMOS book citation formats. This includes the
author's full name, the title of the work, the edition (if applicable), the
place of publication, the publisher, and the year of publication, followed by
the specific page number. For example: Erwin Chemerinsky, Constitutional Law:
Principles and Policies xxiii (5th ed. 2015).

The "xxiii" indicates the page number, which could be a Roman numeral for
introductory pages or an Arabic numeral for the main body of the text.
Ensuring the correct edition is vital, as legal scholarship can evolve
significantly between editions.

Citing Legal Encyclopedias and Restatements
Resources like American Jurisprudence (Am. Jur.) or Corpus Juris Secundum
(C.J.S.) are legal encyclopedias that provide broad overviews of legal
subjects. Restatements of the Law, published by the American Law Institute,
offer authoritative summaries of common law principles. CMOS would treat
these as reference works.

Citations for legal encyclopedias typically include the title of the
encyclopedia, the specific topic and section number, and the year. For
example: 38 Am. Jur. 2d Gas and Oil § 1 (2020). For Restatements, the
citation would include the specific Restatement title, the section number,
and the year. For example: Restatement (Third) of Torts: Liab. for Physical &
Emotional Harm § 1 (Am. Law Inst. 2012).

Footnotes and Bibliography in Chicago Legal
Referencing
The Chicago Manual of Style primarily utilizes a notes-bibliography system,
meaning that sources are cited in footnotes or endnotes, and a comprehensive
bibliography is provided at the end of the work. This system allows for
detailed referencing without disrupting the flow of the main text. When
dealing with legal sources, this dual approach is particularly effective in
balancing the need for precise legal citation with the broader aims of



academic writing.

Footnotes for Legal Citations
The initial footnote for a legal source should generally provide a full
citation. This allows readers to identify the source unequivocally.
Subsequent references to the same source can be shortened, often using the
author's last name and a shortened title, or specific page numbers if the
initial citation was broad. CMOS also allows for the use of "id." for
consecutive references to the exact same source and page.

For example, the first footnote citing a case might be: Miranda v. Arizona,
384 U.S. 436, 444 (1966). A subsequent footnote referencing the same case but
a different page would be: Miranda, 384 U.S. at 479. If the next footnote
refers to the exact same page, it could be: Id. at 479.

The Bibliography
The bibliography in a Chicago-style document serves as a cumulative list of
all sources consulted and cited. For legal materials, the bibliography
entries should be formatted clearly and consistently, generally aligning with
the fuller citations provided in the footnotes. The purpose is to offer
readers a comprehensive overview of the research conducted and to enable them
to locate any cited source.

Entries for statutes, cases, and secondary legal sources in the bibliography
should be presented in a standardized format that is easily scannable. While
the bibliography is less detailed than footnotes for specific page
references, it should provide sufficient identifying information. For
example, a case in the bibliography might be listed as: Miranda v. Arizona,
384 U.S. 436 (1966). This provides the essential details for identification
without the need for pinpoint citations in the bibliography itself.

Common Pitfalls and Best Practices
Navigating Chicago Manual Style legal referencing can present several
challenges. One common pitfall is the confusion between CMOS's general
citation practices and the highly specialized rules of legal citation guides
like The Bluebook. Writers may either over-abbreviate, assuming readers are
familiar with legal conventions, or over-explain, making the citations
cumbersome for a legal audience.

Another common issue is inconsistency. Whether it's in the formatting of case
names, the use of reporter abbreviations, or the structure of footnotes, a
lack of consistency can undermine the credibility of the writing. It is
crucial to consult the latest edition of The Chicago Manual of Style and any
specific legal style guides recommended for the intended publication or
audience.



Best practices include establishing a clear citation style early in the
writing process and adhering to it rigorously. Keeping a style sheet for your
project can help ensure uniformity. Always prioritize clarity and accuracy;
if a particular citation format seems ambiguous, opt for the clearer, more
complete version. For legal sources, it is often beneficial to consult
examples of legal citations within CMOS itself, as it offers specific
guidance tailored for these materials. When in doubt, cross-reference with
authoritative legal citation guides to ensure all essential elements are
present.

FAQ

Q: How does Chicago Manual Style handle citing
online legal resources that don't have traditional
print equivalents?
A: When citing online legal resources without print equivalents, CMOS
generally advises providing as much identifying information as possible,
including the name of the website, the specific document title, any relevant
identifying numbers (like an electronic case number), and the URL. A
retrieval date may also be advisable if the content is subject to change. The
goal is to allow the reader to locate the precise material cited.

Q: What is the difference between a direct quotation
citation and a paraphrase citation in Chicago legal
referencing?
A: For direct quotations, CMOS requires a pinpoint citation to the exact page
where the quoted material appears. For paraphrases or summaries of legal
ideas, a citation to the relevant source is still necessary, but a pinpoint
page citation may not always be required unless a specific argument or fact
is being drawn from a particular page. However, for legal accuracy, citing
the specific page from which the paraphrased information is derived is often
best practice.

Q: Should I use The Bluebook or Chicago Manual of
Style for my legal research paper if my professor
hasn't specified?
A: If no specific style guide is mandated, consider the audience and purpose
of your paper. For a strictly legal audience (e.g., a law review submission
for a legal journal), The Bluebook is often the default. For a broader
academic audience or interdisciplinary work, CMOS is generally preferred.
It's always best to clarify with your instructor or editor.



Q: How do I abbreviate court names in Chicago Manual
Style legal citations?
A: CMOS permits abbreviations for commonly recognized court names in legal
citations, similar to but not always identical to The Bluebook. For example,
the Supreme Court of the United States is often abbreviated as "U.S." for its
reporter. However, CMOS emphasizes clarity, so when in doubt, spelling out
the full court name in the initial citation is safer for a general audience.

Q: When should I use "id." in Chicago legal
referencing?
A: The abbreviation "id." (from the Latin idem, meaning "the same") is used
in footnotes to refer to the immediately preceding source cited. It is most
effective when the preceding footnote cites only one source. If multiple
sources were cited in the preceding footnote, "id." alone is insufficient and
must be followed by a pinpoint page number or other differentiating
information.

Q: What is the role of the bibliography in Chicago
Manual Style legal referencing?
A: The bibliography serves as a comprehensive list of all sources cited
within the text of your work. It provides readers with an overview of your
research and allows them to easily locate the materials you have referenced.
For legal sources, bibliography entries are typically formatted with the
essential identifying information for each case, statute, or secondary
source, similar to but often less detailed than the initial footnote
citation.

Q: Are there specific rules for citing unpublished
legal documents or oral arguments in CMOS?
A: Yes, CMOS provides guidance for citing unpublished legal materials. These
citations require sufficient information to identify the document, such as
the title, author, date, and any case or docket number. For oral arguments,
the citation should include the case name, the court, the date of the
argument, and any available transcripts or recordings. The primary goal is
always to enable the reader to find the source.
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