
chicago manual style copyright for
european copyright
chicago manual style copyright for european copyright presents a nuanced
intersection of scholarly citation practices and international intellectual
property law. For academics, researchers, and publishers working across
jurisdictions, understanding how to properly attribute and protect
copyrighted material is paramount. This article delves into the specifics of
applying Chicago Manual of Style (CMOS) guidelines when dealing with works
subject to European copyright protections, exploring key differences and
common considerations. We will examine the fundamental principles of
copyright as understood in Europe, the specific citation requirements of
CMOS, and how these two frameworks interact, particularly in contexts like
translations, adaptations, and scholarly reproductions. Navigating this
complex landscape ensures both legal compliance and ethical academic
practice.
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Understanding European Copyright Law

European copyright law, while harmonized to a degree by European Union
directives, still retains national specificities. Generally, copyright
protection arises automatically upon creation of an original work, without
the need for registration in most member states. This protection typically
covers literary, artistic, musical, and dramatic works, as well as software
and databases. The duration of copyright protection is standardized across
the EU to life of the author plus 70 years. Unlike the US, which has a
registration system, European copyright is largely based on the principle of
automatic protection from the moment of creation. This means that even if a
work is not formally registered, it is still protected by copyright, and
using it without permission can lead to infringement.

Key aspects of European copyright include moral rights and economic rights.
Moral rights, such as the right to be attributed as the author and the right
to object to derogatory treatment of the work, are generally inalienable and
perpetual in many European countries. Economic rights, on the other hand,
encompass the exclusive rights to reproduce, distribute, adapt, perform, and
display the work. These rights can typically be licensed or transferred. The
concept of "originality" is central, meaning the work must be the author's
own intellectual creation, reflecting their personality and free and creative



choices. Works from non-EU countries are often protected in EU member states
through international treaties like the Berne Convention.

The Chicago Manual of Style's Approach to
Copyright

The Chicago Manual of Style (CMOS) provides comprehensive guidance on
scholarly publishing, including ethical considerations related to
intellectual property. While CMOS is primarily a style guide for citation and
manuscript preparation, it implicitly acknowledges and supports copyright
principles by emphasizing the importance of proper attribution and the need
for permissions when using copyrighted material. CMOS does not dictate
copyright law itself, but rather how authors and publishers should navigate
the legal landscape to avoid infringement and ensure fair attribution.

CMOS outlines specific methods for citing sources, which, when applied
correctly, inherently respect the authorial rights protected by copyright.
This includes providing full bibliographic details and, where applicable,
information about the source's origin and rights holders. The manual stresses
that any reproduction of copyrighted material, whether in whole or in part,
typically requires explicit permission from the copyright holder. This
applies regardless of the jurisdiction where the original work was created or
where the new work is being published. CMOS’s focus on clear and accurate
citation is a fundamental aspect of respecting intellectual property.

Attribution and Permissions

CMOS distinguishes between citing a source for information and reproducing
copyrighted content. When quoting or paraphrasing extensively, or when
including images, charts, or other complex elements, permission from the
copyright holder is usually required. CMOS advises that this permission
should be sought in writing and that the terms of use, including any
associated fees or attribution requirements, should be clearly understood.
The manual also explains how to format permissions statements, often placed
in a credits section or as a footnote, acknowledging the rights holder and
the nature of the granted permission.

The principle of "fair use" or "fair dealing" is often a complex area. While
CMOS does not define legal doctrines like fair use, it implicitly guides
users by recommending seeking permissions as the safest and most ethical
approach, especially for academic publications where the stakes of
infringement can be high. When permission is granted, CMOS provides detailed
instructions on how to format the acknowledgment to satisfy the copyright
holder's requirements, ensuring proper attribution alongside the necessary
legal clearance.



Applying CMOS to European Copyrighted Works

When dealing with works protected by European copyright, applying CMOS
principles requires careful attention to the originating jurisdiction and the
specific rights associated with that work. CMOS itself does not differentiate
copyright law based on geographical origin in its citation or permissions
guidance. Instead, it applies a universal standard: if a work is protected by
copyright, and you intend to reproduce or adapt it beyond what might be
considered fair use (a legal doctrine that varies by jurisdiction), you must
obtain permission from the copyright holder, wherever they may be located.

Therefore, if a scholarly article is published in Germany and is protected by
German copyright law (which aligns with EU directives), and an author in the
United States wishes to include a significant portion of that article in
their book, they must approach the copyright holder (likely the author and/or
publisher of the German article) for permission. The process of seeking and
documenting this permission would follow CMOS guidelines for permissions and
acknowledgments.

Citing Translated Works

Citing translated works under CMOS when the original is under European
copyright requires careful consideration of both the original author and the
translator. CMOS mandates that both the original source and the translation
should be cited. The citation should clearly indicate that the material has
been translated and by whom. For example, if citing a passage from a French
novel translated into English, the citation would typically include the
original author, the title of the work in its original language, the
translator’s name, the English title, and the publication details of the
translation.

Understanding that the translation itself is a derivative work protected by
copyright is crucial. The translator holds copyright in their translation.
Therefore, when quoting from a translated work, permission may be required
from the copyright holder of the original work and potentially from the
copyright holder of the translation, depending on the extent of the quotation
and the terms of the translation agreement. CMOS citation styles (notes-
bibliography and author-date) offer specific formats for handling such
complexities, ensuring that both the original author and the translator
receive appropriate credit and that the necessary permissions are secured for
the use of the translated text.

Using Visual and Multimedia Content

The use of visual and multimedia content from European sources under CMOS



follows similar principles to textual content. Images, photographs, films,
music, and other creative works originating in Europe are protected by
copyright in their respective countries and by international agreements. CMOS
requires that any reproduction of such content must be accompanied by clear
and accurate attribution, and often, explicit permission from the copyright
holder.

When sourcing visual or multimedia content from European creators, it is
essential to identify the copyright holder. This might be the artist,
photographer, filmmaker, composer, or the collecting society or publisher
representing them. CMOS provides guidance on how to format image credits and
multimedia attributions, including details like the creator's name, the title
of the work, the year of creation, and the source. If the content is licensed
under specific terms (e.g., Creative Commons), these terms must be respected
and clearly stated according to CMOS recommendations. Failing to secure
necessary permissions for European copyrighted visual or multimedia content
can lead to significant legal repercussions.

Specific Scenarios and Best Practices

Navigating the intersection of CMOS and European copyright law involves
several specific scenarios that require diligent application of best
practices. Whether dealing with academic journals, books, or digital
publications, the core principle remains the same: respect for intellectual
property rights.

Scholarly Articles and Books

When using excerpts from scholarly articles or chapters from books published
in Europe, it is vital to ascertain the copyright status of the work. Most
academic publishers in Europe operate under copyright frameworks that require
permission for reproduction beyond limited scholarly quotation. CMOS guides
authors to seek written permission from the publisher or author, especially
for material that goes beyond short, transformative use. The citation in CMOS
should always lead the reader to the original source, and if permission is
granted, an acknowledgment statement should be included, detailing the terms
of use and the source of permission.

The distinction between quoting a few sentences and reproducing entire
sections or figures is critical. CMOS generally considers short quotations as
acceptable under fair use principles (though this is a legal concept, not a
style guide one), provided they are properly attributed. However, for longer
passages, tables, figures, or illustrations, permission is almost always a
necessity. This due diligence protects the author and publisher from
potential infringement claims, even when the source material originates from



a European copyright holder.

Digital Content and Online Repositories

The digital age presents unique challenges for copyright. Content found
online, even if readily accessible on European websites or in digital
repositories, is still subject to copyright. Applying CMOS to European
digital content means rigorously verifying the rights associated with the
material. It is not enough to find something online; one must determine who
holds the copyright and whether its use is permitted. Many European
institutions and archives offer digital collections, but these often come
with specific licensing terms or copyright restrictions.

CMOS emphasizes clear citation for all sources, including digital ones. When
using digital content from European sources, the citation should include the
URL and access date, but crucially, it must also address copyright. If
permission was obtained, this should be documented. If the content is openly
licensed (e.g., Creative Commons), the terms of that license must be followed
and stated in the citation or acknowledgment. Blindly copying or reproducing
digital content from European sites without verifying copyright and obtaining
permissions is a serious oversight.

Common Pitfalls and How to Avoid Them

Several common errors can arise when authors attempt to reconcile Chicago
Manual of Style practices with European copyright law. Awareness of these
pitfalls is the first step toward avoiding them.

Assuming Public Domain Status

One significant pitfall is the assumption that content is in the public
domain. While copyright eventually expires, the duration varies and is often
longer in European jurisdictions (life plus 70 years) than in some other
regions. It is risky to assume a work is out of copyright without verifying
its publication date and the author's life span, especially when dealing with
European authors. CMOS requires accurate dating of sources, and this
information is crucial for determining copyright status. Always err on the
side of caution and assume copyright protection until definitively proven
otherwise.



Ignoring Moral Rights

European copyright law places strong emphasis on moral rights, which can be
more robust than in some other legal systems. These rights often include the
author's right to attribution and the right to integrity of the work. Even if
economic rights are managed by a publisher, the author may retain strong
moral rights. CMOS’s emphasis on proper attribution directly supports moral
rights, but authors must also be mindful of any restrictions on altering or
adapting works, as this could infringe upon an author's moral rights under
European law. Always respect the integrity of the original work and ensure
attribution is prominent and correct.

Insufficient Permission Documentation

Failing to obtain written permission or to properly document it is another
common mistake. Even if permission is granted verbally or through informal
email, it is crucial to secure a formal, written agreement outlining the
scope of use, duration, territory, and any associated fees or attribution
requirements. CMOS necessitates clear and often separate permissions
statements. Without this documentation, an author or publisher is vulnerable
to claims of infringement, even if they believed they had permission.

Misunderstanding Fair Use/Dealing

The concept of "fair use" (US) or "fair dealing" (UK and other European
countries) is complex and jurisdiction-dependent. Relying solely on a general
understanding of these doctrines without understanding the specific legal
framework of the copyright-holding country can be problematic. CMOS itself
does not define fair use but guides authors on obtaining permissions, which
is often the safest course of action. For academic publications intended for
an international audience, it is generally advisable to secure explicit
permissions for anything beyond very brief, transformative quotations, rather
than relying on potentially ambiguous fair use arguments.

Conclusion

Effectively managing Chicago Manual of Style requirements in the context of
European copyright law demands a proactive and informed approach. By
understanding the fundamental principles of European intellectual property,
adhering to CMOS's rigorous citation and permissions standards, and paying
close attention to specific scenarios like translations and visual content,
authors and publishers can navigate this complex intersection with
confidence. Diligence in seeking permissions, meticulous documentation, and a



deep respect for authorial rights are paramount. Ultimately, a thorough grasp
of both style and law ensures scholarly integrity and legal compliance in an
increasingly globalized academic landscape.

FAQ

Q: Does the Chicago Manual of Style address specific
differences between US and European copyright law?
A: The Chicago Manual of Style primarily functions as a guide for citation
and manuscript preparation, rather than an interpreter of international
copyright law. While it doesn't delve into the granular legal differences
between US and European copyright, it emphasizes the universal need to
respect copyright. Its guidance on obtaining permissions and proper
attribution applies regardless of the work's origin, implicitly requiring
users to be aware of and comply with the copyright laws of the relevant
jurisdiction, including those in Europe.

Q: If a work is protected by copyright in an EU
country, does the Chicago Manual of Style still
require me to get permission to quote it in a US-
based publication?
A: Yes, generally. The Chicago Manual of Style strongly recommends obtaining
permission from the copyright holder for any reproduction of copyrighted
material that goes beyond short, transformative quotations, regardless of
whether your publication is based in the US or elsewhere. If a work is
protected by copyright in the EU, you must secure permission from the
European copyright holder to use it, even if your work is published in the
US. The principle of respecting intellectual property rights transcends
national boundaries.

Q: How should I cite a translated work originally
published in a European country, according to CMOS,
when dealing with its copyright?
A: According to CMOS, when citing a translated work, you should credit both
the original author and the translator. Your citation should include details
of both the original publication (if available) and the translated edition.
In terms of copyright, remember that the translation itself is a derivative
work and is protected by copyright. You must ensure you have permission from
the copyright holders of both the original work and the translation if you
are reproducing substantial portions. The citation should reflect these
complexities and acknowledge the sources appropriately.



Q: What are the implications of European moral
rights when using works for a publication following
Chicago Manual of Style?
A: European copyright law often includes strong moral rights, such as the
right to be attributed as the author and the right to object to derogatory
treatment of the work. CMOS's emphasis on full and accurate attribution
directly aligns with the moral right of paternity. However, you must also be
mindful of the right to integrity. This means avoiding alterations or
adaptations of a European work that could be seen as damaging to the author's
reputation or the integrity of the work itself, as this could infringe upon
their moral rights, even if you follow CMOS citation practices.

Q: If I find an image online from a European
museum's website, is it automatically safe to use in
a publication following CMOS guidelines?
A: No, absolutely not. Finding an image online, even from a reputable
European institution like a museum, does not automatically grant permission
for its use in your publication. Museums and archives hold copyrights or
manage rights for the works in their collections. You must consult the
museum's website for their specific terms of use, licensing information, or
copyright notices. CMOS requires proper attribution and often explicit
permission for visual content, so you would need to secure this permission
and document it according to CMOS standards.

Q: How does the duration of copyright in Europe
(life of the author plus 70 years) affect my use of
older European works according to CMOS?
A: The extended duration of copyright in Europe means that many works that
might be in the public domain in other countries could still be protected by
copyright in Europe. CMOS requires authors to be accurate about their sources
and the relevant rights. Therefore, before assuming an older European work is
in the public domain, you must verify the author's death date and the
copyright laws of the originating European country. If the work is still
under copyright, you will need to seek permission from the current copyright
holder, even for older materials.

Q: What is the best practice for obtaining
permissions for European copyrighted material when
using Chicago Manual of Style?
A: The best practice is to always seek written permission from the copyright
holder, which may be the author, publisher, or a collecting society. When



contacting them, clearly state what material you wish to use, how you intend
to use it (e.g., in a book, article, image), the intended audience, and the
territory of distribution. Document all correspondence and secure a formal
written agreement that specifies the terms of use. Then, follow CMOS
guidelines for presenting these permissions, often in a dedicated section of
your work.
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