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campaign finance citizens united us represents a pivotal moment in American
political discourse, fundamentally altering the landscape of how elections
are funded and regulated. The Supreme Court's 2010 decision in Citizens
United v. Federal Election Commission declared that the First Amendment
prohibits the government from restricting independent expenditures for
political communications by corporations, labor unions, other associations,
and individuals. This ruling has ignited a firestorm of debate, sparking
discussions about the role of money in politics, the influence of corporate
power, and the health of American democracy. Understanding campaign finance
through the lens of Citizens United is crucial for grasping contemporary
electoral dynamics, the rise of Super PACs, and the ongoing efforts to reform
campaign finance laws. This article will delve into the intricacies of the
Citizens United decision, its immediate and long-term consequences, the
arguments for and against its impact, and the continuing dialogue surrounding
campaign finance reform in the United States.

Understanding the Citizens United Decision

The Supreme Court's landmark decision in Citizens United v. Federal Election
Commission (2010) significantly reshaped the rules governing campaign finance
in the United States. At its core, the ruling established that corporations
and unions, like individuals, have a First Amendment right to free speech,
which includes the ability to spend money on political advocacy. This was a
departure from previous campaign finance regulations that had sought to limit
the influence of corporate and union treasuries in elections.

The Legal Basis of the Ruling

The Court's majority opinion, delivered by Justice Anthony Kennedy, argued
that restricting independent political spending by corporations and unions
amounted to censorship. The majority reasoned that limiting such expenditures
would prevent speech from reaching the public, thus violating the First
Amendment. The decision overturned parts of the Bipartisan Campaign Reform
Act of 2002 (BCRA), often referred to as McCain-Feingold, specifically
provisions that restricted independent expenditures by corporations and
unions in the days leading up to an election.

Key Provisions and Their Impact

The Citizens United decision had several key implications for campaign
finance. The most prominent was the allowance of unlimited independent
expenditures by corporations, unions, and other groups. This meant that these
entities could spend as much as they wished on political advertisements and
communications, as long as these expenditures were not coordinated with a
candidate's campaign. This opened the door for the proliferation of Super
PACs, which are independent expenditure-only political committees that can
raise and spend unlimited sums of money from individuals, corporations,
unions, and other groups for political purposes.



The Rise of Super PACs and Independent
Expenditures

Following the Citizens United ruling, the landscape of political funding
transformed dramatically with the emergence and exponential growth of Super
PACs. These organizations became a primary vehicle for large-scale political
spending, allowing for unprecedented levels of outside money to flow into
elections.

Defining Super PACs and Their Function

Super PACs, officially known as "independent-expenditure only committees,"
operate under the framework established by Citizens United. They are
permitted to accept unlimited contributions from individuals, corporations,
unions, and other political committees. Crucially, Super PACs are prohibited
from contributing directly to candidates or coordinating their spending with
campaigns. Their primary function is to engage in independent expenditures,
meaning they can fund advertisements, mailers, and other forms of political
communication that advocate for or against a candidate, but they must do so
without direct consultation or coordination with the candidate's campaign
staff.

The Role of "Dark Money" in Campaigns

While Super PACs are required to disclose their donors, the Citizens United
decision also indirectly facilitated the rise of "dark money" in politics.
This refers to spending by certain types of non-profit organizations, such as
501(c)(4) "social welfare" groups and 501(c)(6) trade associations, which are
not required to disclose their donors. These groups can engage in political
activity, including issue advocacy and, in some cases, electioneering
communications, as long as it is not their primary purpose. Because their
funding sources are secret, it becomes difficult to ascertain who is
attempting to influence elections.

Arguments in Favor of Citizens United

Proponents of the Citizens United decision often frame it as a victory for
free speech and a necessary correction to government overreach in regulating
political discourse. Their arguments center on the idea that restricting
political spending is a form of censorship and that transparency, rather than
prohibition, is the best way to ensure a healthy democracy.

Free Speech and Political Participation

The central argument in favor of Citizens United is that it upholds the First
Amendment's guarantee of free speech. Supporters contend that limiting the
ability of corporations and unions to spend money on political advocacy
infringes upon their right to participate in the public debate. They argue
that such spending is essential for informing voters and for allowing various
groups to express their views on important policy issues and candidates. From
this perspective, restricting this spending would silence voices and limit
the free flow of information necessary for a functioning democracy.



Transparency as a Counterbalance

Many who support the principles of Citizens United believe that transparency
is a more effective tool than outright bans on spending. They argue that by
requiring disclosure of donors to Super PACs and other political spending
groups, the public can hold these entities accountable and understand who is
trying to influence electoral outcomes. This view suggests that the problem
isn't the spending itself, but rather a lack of public knowledge about the
sources of that spending. The emphasis is on making the financial aspects of
political campaigns visible to voters.

Arguments Against Citizens United

Critics of the Citizens United decision express deep concerns about its
impact on the fairness of elections and the potential for undue influence by
wealthy donors and corporations. They argue that the ruling has led to a
system where money plays an excessive role in politics, drowning out the
voices of ordinary citizens.

The Influence of Money on Elections

A primary criticism of Citizens United is that it has exacerbated the
influence of money in American elections. Opponents argue that the unlimited
independent expenditures allowed by the decision enable wealthy individuals,
corporations, and unions to dominate political advertising, often
overwhelming the messages of candidates with fewer resources. This can create
an uneven playing field, where candidates who are favored by wealthy donors
have a significant advantage, regardless of their actual support among the
electorate.

Undermining Democratic Equality

Critics also contend that Citizens United undermines democratic equality.
They argue that by allowing unlimited spending by a few, the decision
effectively gives greater weight to the voices of the wealthy and powerful
compared to those of average citizens. This can lead to policies that favor
special interests over the public good, as elected officials may feel more
beholden to their major donors than to their constituents. The concern is
that the system becomes responsive to those with deep pockets rather than to
the collective will of the people.

The Erosion of Public Trust

The perception that money has too much influence in politics, amplified by
the Citizens United ruling, has also been linked to a decline in public trust
in government and the electoral process. When voters believe that elections
are decided by who can spend the most money rather than by the merits of
candidates or their policy proposals, it can lead to cynicism and
disengagement. This erosion of trust can have long-term consequences for the
legitimacy and effectiveness of democratic institutions.



Ongoing Debates and Reform Efforts

The Citizens United decision remains a highly contentious issue, sparking
continuous debate and efforts to reform campaign finance laws. These reform
efforts aim to address the perceived problems created by increased spending
and to restore a greater sense of fairness and equality in the electoral
process.

Proposed Reforms and Their Challenges

Various reform proposals have been put forth to mitigate the effects of
Citizens United. These include advocating for a constitutional amendment to
overturn the decision, strengthening disclosure requirements for political
spending, and promoting small-dollar donor programs to amplify the voices of
ordinary citizens. However, these reforms face significant political and
legal hurdles, including the challenge of amending the Constitution and the
ongoing legal interpretations of the First Amendment regarding political
spending.

The Future of Campaign Finance in the US

The debate over campaign finance, with Citizens United at its center,
continues to evolve. The interplay between court decisions, legislative
actions, and public opinion will shape the future of how campaigns are funded
and regulated in the United States. The core tension between free speech
protections and the desire for a more equitable and less money-dominated
political system remains a central challenge for American democracy.

Frequently Asked Questions

What is Citizens United v. FEC?

Citizens United v. Federal Election Commission (FEC) was a landmark 2010
Supreme Court decision that held that the First Amendment prohibits the
government from restricting independent expenditures for political
communications by corporations, labor unions, other associations, and
individuals. The Court ruled that these expenditures are a form of free
speech.

What was the main outcome of the Citizens United
ruling?

The primary outcome of the Citizens United ruling was the lifting of
restrictions on independent political spending by corporations and unions.
This opened the door for unlimited independent expenditures by these groups,
often referred to as 'dark money' when the source of the funds is not fully
disclosed.

How did Citizens United change campaign finance in



the US?

Citizens United significantly altered campaign finance by allowing
corporations and unions to spend unlimited amounts of money on electioneering
communications, such as advertisements, as long as these expenditures are
independent of a candidate's campaign. This led to the rise of Super PACs and
'dark money' groups.

What is a Super PAC and how is it related to Citizens
United?

Super PACs (Political Action Committees) are a direct result of the Citizens
United decision and subsequent court cases. They can raise and spend
unlimited sums of money from corporations, unions, associations, and
individuals for the purpose of electing or defeating candidates, but they
cannot contribute directly to campaigns or coordinate their spending with
them.

What is meant by 'dark money' in the context of
Citizens United?

'Dark money' refers to political spending by groups that are not required to
disclose their donors. While Citizens United allowed for greater corporate
and union spending, it also paved the way for non-profit organizations, like
501(c)(4) 'social welfare' groups, to engage in significant political
spending without revealing their funding sources.

What are the main arguments in favor of the Citizens
United decision?

Proponents of Citizens United argue that restricting independent political
spending by corporations and unions violates their First Amendment right to
free speech. They contend that these entities, like individuals, should be
able to express their views on political issues and candidates without
government interference.

What are the main criticisms of the Citizens United
decision?

Critics argue that Citizens United has led to a system where wealthy
corporations, unions, and special interests have undue influence in politics,
drowning out the voices of ordinary citizens. Concerns include increased
corruption or the appearance of corruption, and the amplification of money
over people in elections.

Has Citizens United been overturned or modified by
subsequent court decisions or legislation?

No, the core holding of Citizens United has not been overturned by the
Supreme Court. While there have been subsequent related cases and ongoing
debates about campaign finance reform, the principle that independent
political expenditures by corporations and unions are protected speech
remains in place.



What are some proposed solutions or reforms to
address the effects of Citizens United?

Proposed reforms include advocating for a constitutional amendment to
overturn Citizens United, strengthening disclosure requirements for political
spending, expanding public financing of elections, and enacting stricter
regulations on Super PACs and 'dark money' groups.

How does Citizens United impact the perceived
fairness of elections?

Many believe that Citizens United has negatively impacted the perceived
fairness of elections by creating an uneven playing field where well-funded
groups can significantly influence outcomes, potentially overshadowing the
influence of individual voters and smaller campaigns. This can lead to public
distrust in the democratic process.

Additional Resources
Here are 9 book titles related to campaign finance, Citizens United, and the
US, with short descriptions:

1. Dark Money: The Hidden History of the Billionaires Behind the Rise of the
Radical Right
This investigative work by Jane Mayer delves into the complex network of
wealthy donors and conservative organizations that have significantly
influenced American politics. It traces the origins and strategies of "dark
money" groups, revealing how vast sums of undisclosed money have been
channeled into political advocacy and campaigns. The book highlights the
impact of these financial flows on policy decisions and the erosion of
democratic norms.

2. Citizen Ruth: Money, Politics, and the American Dream
This title, while fictional, can be interpreted as a commentary on the
intersection of money and politics, especially in light of Supreme Court
decisions. It would likely explore how financial power shapes political
landscapes and individual lives, potentially examining the struggles of
ordinary citizens to have their voices heard amidst a deluge of campaign
spending. The narrative might follow a character navigating the often-unseen
forces that influence elections and policy.

3. The Price of Justice: Claiming Rights in a Body of Victims
While not exclusively about campaign finance, this book by Nicole R.
Fleetwood examines how economic and social inequalities affect access to
justice. It could draw parallels to campaign finance by illustrating how
financial resources can grant privileged access to political and legal
systems. The book would likely explore how the wealthy can disproportionately
influence the legal and political environment, impacting the rights of
others.

4. Unequal: How America's Races Became So Separate, So Unequal, and What We
Can Do About It
Richard Rothstein's book focuses on the legacy of segregation and its ongoing
impact on American society and its institutions. While its primary focus is
housing and racial inequality, the book's exploration of systemic disparities
can be applied to campaign finance. It could highlight how financial



resources, often accumulated through historical advantages, continue to shape
political access and outcomes, perpetuating inequality.

5. America's Bank: The Epic Struggle to Create the Federal Reserve
Roger Lowenstein's history of the Federal Reserve, while centered on monetary
policy, touches upon the power of financial institutions and their influence
on the nation's economic and political direction. This historical context can
provide a backdrop for understanding how financial power, broadly defined,
has always played a significant role in shaping American governance and
policy, which in turn can influence campaign finance debates.

6. Democracy in Chains: The Deep History of the Radical Right’s Stealth Plan
for America
Nancy MacLean's controversial but influential book argues that a specific
intellectual movement has been working for decades to dismantle democratic
institutions and public services, often through the strategic use of money.
It investigates the funding and philosophy behind this agenda, suggesting
that the push for deregulation and limited government is deeply intertwined
with the financial empowerment of a select few. The book implicitly connects
to campaign finance as a mechanism for advancing this agenda.

7. The Founders' Fortress: How the Constitution Made America an Unstable
Republic
This hypothetical title would explore the founding principles of American
governance and how they might inadvertently contribute to political
instability, particularly in the context of financial influence. It could
examine how the structure of the Constitution, and subsequent
interpretations, have allowed for the accumulation and deployment of
financial power in ways that challenge the ideals of a representative
democracy, potentially leading to current campaign finance controversies.

8. Unrigging the System: Campaign Finance Reform for a Stronger Democracy
This title directly addresses the need for reform in campaign finance,
arguing that the current system is rigged against ordinary citizens. It would
likely detail the problems caused by large, often undisclosed, contributions
and suggest practical solutions for making the political process more
equitable and responsive. The book would aim to empower readers with an
understanding of how campaign finance affects their lives and what can be
done to improve it.

9. Citizens United v. Federal Election Commission: Supreme Court Cases and
Their Impact
This title refers to a book specifically analyzing the landmark Supreme Court
case that dramatically reshaped campaign finance law. It would delve into the
legal arguments, the court's decision, and its profound consequences for
political spending, corporate influence, and the overall health of American
democracy. The book would explain how this ruling opened the door to
unlimited independent expenditures by corporations and unions.
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